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Section I. Invitation to Bid



Invitation to Bid for the
DESIGN and BUILD of the HLURB-NTRFO BUILDING

1. TheHousing and Land Use Regulatory Bod&tdrthern Tagalog Regional Field Office
(HLURB-NTRFO), through the&GeneralAppropriations Act (GAA) for the Fiscal Year
2019intends to apply the sum &brty Nine Million Pesos (Php 49,000,000.083jng
the Approved Budget for the Contract (ABG» payments under the contract for
NTRDB201901. Bids received in excess of the BBhall be automatically rejected at
bid opening.

2. The HLURB-NTRFO now invites bids for the desigand construction of the three
storey building on the 630 square meter project site within the Diosdado Macapagal
Government Center in Brgy. Maimpis, City caisFernando, Pampanga. Completion
of the Works is required Two Hundred Ten (210) calendar ddtfs the startingdate
commencingrom withinthes even (7) <cal endar days upon
the Notice to Proceed. Bidders should have compketamhtract similar to the Project.
The description of an eligible bidder is contained tire Bidding Documents,
particularly, in Section Il. Instructions to Bidders

3. Bidding will be conducted through open competitive bidding procedures using non
discretionay fApass/faid criterion as specified in tH2016 Revisedimplementing Rules
and Regulations (IRR) of Republic Act 9184 (RA 9184), otherwise known as the
AGovernment Procorement Reform Act

4. Bidding is restricted to Filipino citizens/sole proprietorshigsoperatives, and
partnerships or organizations with at least seventy five percent (75%) interest or
outstanding capital stock belonging to citizens of the Philippines.

5. Interested bidders may obtain further information frdm HLURB-NTRFO and
inspect theBidding Documents at the address given below 8000 AM till 4:00 PM.

6. A complete set of Bidding Documents may &equiredby interested biddersn
February 27, 2018om the address beloand upon payment of the applicable fee for
the Bidding Documentgursuant to the latest Guidelines issued by the GPPB, in the
amount ofTwenty Five Thousand Pesos (Php 25,000.00).

7. It may also be downloadeftee of charge from the website of the Philippine
Government Electronic Procurement System (PhilGEPS) and the teveifsithe
Procuring Entity provided that bidders shall pay theplicablefee for the Bidding
Documents not later tinghe submission of their bids.

8. The HLURBNTRFO will hold a PreBid Conference oMarch 6, 20199:00 AM at
the 2" Floor Conference Room of the Department of Budget and Manag@ifers



10.

11.

inside the Diosdado Macapagal Government Center in Brgy. Maimpis, City of San
Fernando, Pampanga which shall be open to prospective bidders.

Bids must be duly received by the SBAC Secretariat at the bid opening venue on
March 18, 2019, 10:00 AM. All bids must be accompanied by a bid security in any of
the acceptable forms and in the amount stated in I'TB Clause 18.

Bid opening shall be on March 18, 2019, 2018, 10:05 AM at the 2™ Floor Conference
Room of the Department of Budget and Management Office inside the Diosdado
Macapagal Government Center in Brgy. Maimpis, City of San Fernando, Pampanga.
Bids will be opened in the presence of the bidders’ representatives who choose to attend
the bid opening. Late bids shall not be accepted.

The HLURB-NTRFO reserves the right to reject any and all bids, declare a failure of
bidding, or not award the contract at any time prior to contract award in accordance
with Section 41 of RA 9184 and its IRR, without thereby incurring any liability to the
affected bidder or bidders.

For et nformation, please refer to:

i

CHARLES BREINEI{: MEDINA

SBAC Secretary

HLURB-NTRFO

3™ Floor Insular Life Building

Brgy. Dolores, City of San Fernando, Pampanga 2000
Tel. no (045) 963 7376 and (045) 409 7943

Email: ntr@hlurb.gov.ph

Website: www.hlurb.gov.ph

——frrt”

ENGR. PERLITY C. ABELLO
SBAC Chairm

t



Section Il. Instructions to Bidders
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A. General

1. Scope of Bid

1.1The Procuring Entitynamedin the BDS, invites bids for the construction of Works, as
described irSection VI. Specifications

1.2The nameidentification andnumber oflots specific to this bidding are provided in the
BDS. The contracting strategy and basis of evaluation of lots is describ€B i€lause 27.

1.3The successful Bidder will be expected to complete the Works by the intended completion
date specified iI5CC Clausel.17.

2. Source of Funds

The Procuring Entity has a budget or received funds from the Funding Source named
in the BDS, and in the amount indicated in tB&S. It intends to apply part of the
funds received for the Project, as defined inBBES, to cover eligible payments under

the Contract for the Works.

3. Corrupt, Fraudulent, Collusive, Coercive and Obstructive Practices

3.1Unless otherwise specified in tH&DS, the Procuring Entity, as well as bidders and
contractors, shall observe the highest standard of ethics during the procurement and execution
of the contract. In pursuance of this policy, the Funding Source:

(@) defines,for purposes of this provision, the terms set forth below as
follows:

0] "corrupt practice” means behavior on the part of officials in the
public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and includes
the ofering, giving, receiving, or soliciting of anything of value
to influence the action of any such official in the procurement
process or in contract execution; entering, on behalf of the
Procuring Entity, into any contract or transaction manifestly and
grossly disadvantageous to the same, whether or not the public
officer profited or will profit thereby, and similar acts as
provided in Republic Act 3019;

(i) "fraudulent practice" means a misrepresentation of facts in order
to influence a procurement processha execution of a contract
to the detriment of the Procuring Entity, and includes collusive
practices among Bidders (prior to or after Bid submission)
designed to establish bid prices at artificial, {wompetitive
levels and to deprive the Procuring inof the benefits of free
and open competition;

(i) Acoll usive practiceso mMeans a S
two or more Bidders, with or without the knowledge of the
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Procuring Entity, designed to establish bid prices at artificial,
noncompetitive levelsand

(vv Acoercive practiceso means harm
directly or indirectly, persons, or their property to influence their
participation in a procurement process, or affect the execution of
a contract;

(V) Aobstructive practiceo is

(aa) deliberaely destroying, falsifying, altering or concealing
of evidence material to an administrative proceedings or
investigation or making false statements to investigators
in order to materially impede an administrative
proceedings or investigation of the Prong Entity or
any foreign government/foreign or international
financing institution into allegations of a corrupt,
fraudulent, coercive or collusive practice; and/or
threatening, harassing or intimidating any party to
prevent it from disclosing its knowdge of matters
relevant to the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

(bb) acts intended to materially impede the exercise of the
inspection and audit rights of the Procuring Entity or any
foreign government/foreign or international financing
institution herein.

(b)  will reject a proposal for award if it determines that tBelder
recommended for award has engaged in corrupt or fraudulent practices
in competing for the Contract; and

(c)  will declare a fim ineligible, either indefinitely or for a stated period of
time, to be awarded Contract funded by the Funding Source if it at any
time determines that the firm has engaged in corrupt or fraudulent
practices in competing or, or in executing, a Contrantiéd by the
Funding Source.

3.2Further, the Procuring Entity will seek to impose the maximum civil, administrative, and/or
criminal penalties available under the applicable laws on individuals and organizations deemed
to be involved in any of the practicesmtiiened inITB Clause 3.(a).

3.3Furthermore, the Funding Source and the Procuring Entity reserve the right to inspect and

audit records and accountk a contractor in the bidding for and performance of a contract
themselves or through independent auditors as reflected @dkeClause34.

4. Conflict of Interest

4.1 All Bidders found to have conflicting interests shall be disqualified to participate in the
procurement at hand, without prejudice to the imposition of appropriate administrative, civil,
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and criminal sanctions. A Bidder may be considerduaige conflicting interests with another
Bidder in any of the events described in paragraphs (a) through (c) and a general conflict of
interest in any of the circumstances set out in paragraphs (d) through (g) below:

(@) A Bidder has controlling shareholdersdiommon with another Bidder;

(b) A Bidder receives or has received any direct or indirect subsidy from
any other Bidder;

(© A Bidder has the same legal representative as that of another Bidder for
purposes of this Bid;

(d) A Bidder has a relationship, directly through third parties, that puts
them in a position to have access to information about or influence on
the bid of another Bidder or influence the decisions of the Procuring
Entity regarding this bidding process;

(e) A Bidder submits more than one bid instibidding process. However,
this does not limit the participation of subcontractors in more than one
bid,;

0] A Bidder who participated as a consultant in the preparation of the
design or technical specifications of the goods and related services that
are the subject of the bidbr

(9 A Bidder who lends, or temporarily seconds, its personnel to firms or
organizations which are engaged in consulting services for the
preparation related to procurement for or implementation of the project,
if the personnel would bavolved in any capacity on the same project.

4.21n accordance with Section 47 of the IRR of RA 9184, all Bidding Documents shall be
accompanied by a sworn affidavit of the Bidder that it is not related to the Head of the Procuring
Entity (HOPE) members othe Bids and Awards Committee (BAC), members of the Technical
Working Group (TWG), members of the BAC Secretariat, the head of the Project Management
Office (PMO) or the endiser unit, and the project consultants, by consanguinity or affinity up
to the thrd civil degree. On the part of tH&dder, this Clause shall apply to the following
persons:

(@) If the Bidder is an individual or a sole proprietorship, to the Bidder
himself;

(b) If the Bidder is a partnership, to all its officers and members;

(© If the Bidder is a corporation, to all its officers, directors, and controlling
stockholders;

(d) If the Bidder is a cooperative, to all its officers, directors, and controlling
shareholders or members; and

(e) If the Bidder is a joint venture (JV), the provissoaf items (a), (b)c)

or (d) of this Clause shall correspondingly apply to each of the members
of the said JV, as may be appropriate.
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Relationship of the nature described above or failure to comply with this Clause
will result in the automatic disqualfation of a Bidder.

5. Eligible Bidders

5.1Unless otherwise indicated in tB®S, the following persons shall be eligible to participate
in this Bidding:

(@) Duly licensed Filipino citizens/sole proprietorships;

(b) Partnerships duly organized under the laws of thi#igpines and of
which at least seventy five percent (75%) of the interest belongs to
citizens of the Philippines;

(c) Corporations duly organized under the laws of the Philippines, and of
which at least seventy five percent (75%) of the outstanding capitél s
belongs to citizens of the Philippines;

(d) Cooperatives duly organized under the laws of the Philippines

(e) Persons/entities forming themselves into a JV, i.e., a group of two (2) or
more persons/entities that intend to be jointly and severally responsible
or liable for a particular contract: Provided, however, that, in accordance
with Letter of Instructions No. 630, Filipino ownership or interest of the
joint venture concerned shall be at least seventy five percent (75%):
Provided, further, that joint vemtes in which Filipino ownership or
interest is less than seventy five percent (75%) may be eligible where
the structures to be built require the application of techniques and/or
technologies which are not adequately possessed by a person/entity
meeting tie seventy five percent (75%) Filipino ownership requirement:
Provided, finally, that in the latter case, Filipino ownership or interest
shall not be less than twenty five percent (25%). For this purpose
Filipino ownership or interest shall be based orcth@ributions of each
of the members of the joint venture as specified in their JVA.

5.2The Procuring Entity may also invite foreign bidders when provided for under any Treaty
or International or Executive Agreemeat specified in thBDS.

5.3Governmenbwned or controlled corporations (GOC@Ry be eligible to participate only
if they can establish that they (a) are legally and financially autonomous, (b) operate under
commercial law, and (c) are nattached agencies of tReocurng Entity.

5.4(a) The Bidder must havan experience of having completed a Single Largest Completed
Contract (SLCCjhat is similar to this Project, equivalent to at least fifty percent (50%) of the
ABC adjusted if necessaryby the Bidderto current pricesusing thePhilippine Statistics
Authority (PSA) consumer price indexHowever, contractors under Small A and Small B
categories without similar experience on the contract to be bid may be allowed to bid if the cost
of such contract is not more thame Allowable Range of Contract Cost (ARCC) of their
registration based on the guidelines as prescribed by the PCAB.
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(b) For ForeigAfunded Procurement, the Procuring Entity and the foreign
government/foreign or international financing institution may agreanmther
track record requirement, as specified in BiZS.

For this purpose, contracts similar to the Project shall be those described in the
BDS.

5.5The Bidder must submit a computation of its Net Fim@rnContracting Capacity (NFCC),
which must be at least equal to the ABC to be bid, calculated as follows:

NFCC = [(Current assets minus current liabiliti€s))[ minus the value of

all outstanding or uncompleted portions of the projects under ongoing
contracts, including awarded contracts yet to be started coinciding with the
contract for this Project.

The values of thelomesticb i dder 6 s current assets an
be based othe latest Audited Financial Statements (AFS) submittétet@IR

For purposes of computing the foreign
assets and current liabilities shall be based on their audited financial statements
prepared in accordance with international financial reporting standards.

6. Bi dd e rponsibiliRes s

6.1The Bidder or its duly authorized representative shall submit a sworn statement in the form
prescribed irSection IX. Bidding Forms as requiredlifB Clause 12.1(b)(iii).

6.2The Bidder is responsible for the following:
@) Having taken steps tarefully examine all of the Bidding Documents;

(b) Having acknowledged all conditions, local or otherwise, affecting the
implementation of the contract;

(© Having made an estimate of the facilities available and needed for the
contract to be bid, if any;

(d) Having complied with its responsibility to inquire or secure
Supplemental/Bid Bulletin/s as provided untiEB Clausel0.4

(e) Ensuring thakl iigt eédso noort ariGePd f r om
or any of its agencies, offices, corporations, or LGUs, including foreign
government/foreign or international financing institution whose
blacklisting rules have been recognized by the GPPB;

) Ensuring that each dhe documents submitted in satisfaction of the
bidding requirements is an authentic copy of the original, complete, and
all statements and information provided therein are true and
correct;

()  Authorizing the WPE or its duly authorized representative/sverify
all the documents submitted;
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(h)  Ensuring that the signatory is the duly authorized representative of the
Bidder, and granted full power and authority to do, execute and perform
any and all acts necessaoyparticipate, submit the bid, and to sign and
execute the ensuing contramtcompanied bthe duly notarize&pecial
Power of Attorney, Board/ Partner sl
Certificate, whichever is applicable

0] Complying with the disclosure provision under Section 4RAf9184
and its IRRin relation to other provisions ofAR3019;

0) Complying with existing labor laws and standards, in the case of
procurement of services. Moreover, bidder undertakes to:

0] Ensure the entitlement of workers to wages, hours of work,
safety and health and other psding conditions of work as
established by national laws, rules and regulations; or collective
bargaining agreement; or arbitration award, if and when
applicable.

In case there is a finding by the Procuring Entity or the DOLE of
underpayment or nepaymen of wor kersé wage
related benefits, bidder agrees that the performance security or
portion of the contract amount shall be withheld in favor of the
complaining workers pursuant to appropriate provisions of
Republic Act No. 9184 without prejudide the institution of
appropriate actions under the Labor Code, as amended, and other
social legislations.

(i) Comply with occupational safety and health standards and to
correct deficiencies, if any.

In case of imminent danger, injury or death of the workielder
undertakes to suspend contract implementation pending
clearance to proceed from the DOLE Regional Office and to
comply with Work Stoppage Order; and

(i) Inform the workers of their conditions of work, labor clauses
under the contract specifying wagésurs of work and other
benefits under prevailing national laws, rules and regulations; or
collective bargaining agreement; or arbitration award, if and
when applicable, through posting in two (2) conspicuous places
i n the establishmentds premises;

(K) Enairing that it did not give or pay, directly or indirectly, any
commission, amount, fee, or any form of consideration, pecuniary or
otherwise, to any person or official, personnel or representative;of the

Failure to observe any of the above responsikslitieall be at the risk of the
Bidder concerned.
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6.3The Bidder, by the act of submitting its bid, shall be deemed to have inspected the site,
determined the general characteristics of the contract works and the conditions for this Project
and examine all ingfictions, forms, terms, and project requirements in the Bidding Documents.

6.4t shall be the sole responsibility of the prospective bidder to determine and to satisfy itself
by such means as it considers necessary or desirable as to all matters peotéirsrigroject,
including: (a) the location and the nature of the contract, project, or work; (b) climatic
conditions; (c) transportation facilities; (c) nature and condition of the terrain, geological
conditions at the site communication facilities, regomients, location and availability of
construction aggregates and other materials, labor, water, electric power and access roads; and
(d) other factors that may affect the cost, duration and execution or implementation of the
contract, project, or work.

6.5The Procuring Entity shall not assume any responsibility regarding erroneous
interpretations or conclusions by the prospective or eligible bidder out of the data furnished by
the procuring entity However, the Procuring Entity shall ensure that all infdrom in the
Bidding Documents, including supplemental/bid bulletins issued are correct and consistent.

6.6Before submitting their bids, the Bidders are deemed to have become familiar with all
existing laws, decrees, ordinances, acts and regulations ofitippiaks which may affect the
contract in any way.

6.7 The Bidder shall bear all costs associated with the preparation and submission of his bid,
and the Procuring Entity will in no case be responsible or liable for those costs, regardless of
the conduct orwtcome of the bidding process.

6.8 TheBidder should note that the Procuring Entity will accept bialg from those that have
paid theapplicablefee for the Bidding Documents at the office indicated in the Invitation to
Bid.

7. Origin of Goodsand Services

There is no restriction on the origin of Goods, or Contracting of Works or Services
other than those prohibited by a decision of the United Nations Security Council taken
under Chapter VIl of the Charter of the United Nations.

8. Subcontracts

8.1Unless otherwisspecified in thdBDS, the Bidder may subcontract portions of the Works
to an extent as may be approved by the Procuring Entity and statedBD$dH{owever,
subcontracting of any portion shall not religtae Bidder from any liability or obligation that
may arise from the contract for this Project.

8.2Subcontractors must submit the documentary requirements linBeClausel12 and
comply with the eligibility criteria specified in tr2DS. In the event that any subcontractor is
found by the Procuring Entity to be ineligible, the subcontracting of such portion of the Works
shall bedisallowed.

8.3The Bidder may identify the subcontractor to whom a portion of the Works will be
subcontracted at any stage of the bidding process or during contract implementation. If the
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Bidder opts to disclose the name of the subcontractor during bidission, the Bidder shall
include the required documents as part of the technical component of its bid.

B. Contents of Bidding Documents

9. Pre-Bid Conference

9.1(a) If so specified in thBDS, a prebid conference shall be held at thenue and on the
date indicated therein, to clarify and addr
financial components of this Project.

(b) The prebid conference shall be held at least twelve (12) calendar days
before the deadline for the subsian of and receipt of bids, but not earlier than
seven (7) calendar days from the posting of limatation to Bid/Bidding
Documentdn the PhIlGEPS websitdf the Procuring Entity determines that,

by reason of the method, nature, or complexity of the contract to be bid, or when
international participation will be more advantageous to Glod, a longer
period for the preparation of bids is necessary, thébgteonference shall be

held at least thirty (30) calendar days before the deadline for the submission and
receipt of bidsas specified in thBDS.

9.2Bidders are encouraged to attend thelpdeconference to  ensure that they fully
understand the Procugn Ent i t y 6 s r @tteondancecohtleeBidder. will in Nooway
prejudice its bid; however, the Bidder is expected to know the changes and/or amendments to
the Bidding Documents as recorded in the minutes of thebidreeonference and the
Supplement#Bid Bulletin. The minutes of the p#eid conference shall be recorded and
prepared not later than five (5) calendar days after thdigreonference. The minutes shall

be madeavailable to prospective biddemst later than five (5) days upon writterquest.

9.3Decisions of the BAC amending any provision of the bidding documents shall be issued in
writing through a Supplemental/Bid Bulletin at least seven (7) calendar days before the
deadline for the submission and receipt of bids.

10 Clarification and Amendment of Bidding Documents

10.1. Prospectivédiddersmay request for clarification(s) @and/or interpretation atny part

of the Bidding DocumentsSuch a request must be in writing and submitted to the Procuring
Entity at the address indicated in tBABS at least ten (10) calendar days before the deadline
set for the submission and receppBids.

10.2. The BAC shall respond to the said request by issuing a Supplemental/Bid Bulletin, to
be made available to all those who have propedyresl the Bidding Documents, at least seven
(7) calendar days before the deadline for the submission and receipt of Bids.

10.3. Supplemental/Bid Bulletins maglsobe i ssued wupon the Procur
for purposes of clarifying or modifying any prsion of the Bidding Documents not later than

seven (7) calendar days before the deadline for the submission and receipt of Bids. Any
modification to the Bidding Documents shall be identified as an amendment.

10.4. Any Supplemental/Bid Bulletin issued by thA® shall also be posted the PhilGEPS
and the website of the Procuring Entity concerned, if availabld at any conspicuous place
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in the premises of the Procuring Entity concerriedhall be the responsibility of all Bidders
who have properlysecuré the Bidding Documents to inquire and secure Supplemental/Bid
Bulletins that may be issued by the BAC. Howe®gidders who have submitted bids before
the issuance of the Supplemental/Bid Bulletin must be informed and allowed to modify or
withdraw their bds in accordance withi B Clause23.

C. Preparation of Bids

11.Language of Bids

The eligibility requirements or statements, the bids, and all other docurteeris
submitted to the BA@nust be irEnglish If the eligibility requirenents or statements

the bids, and all other documents submitted to the BAC are in foreign language other
than English, imust be accompanied by a translation ofdbeuments in English. The
documents shall be translated by the relevant foreign goverragenty, the foreign
government agency authorized to translate documents, or a registered translator in the

foreign bidderdés <country; and shall be ¢
foreign service establishment/post or the equivalent office gaunmsdiction over the
foreign bidderés affairs in the Philippi

purposes of interpretation of the bid.

12 Documents Comprising the Bid: Eligibility and Technical Components

12.1. Unless otherwise indicated in tlBDS, the first envelope shall contain the following
eligibility and technical documents:

(@) Eligibility Documentsi
Cl ass AA0 Document s

0] PhilGEPS Certificate ofRegistration and Membership in
accordance with Section 8.5.2 of the IRR¢cept for foreign
bidders participating in the procurement by a Philippine Foreign
Service Office or Post, which shall submit their eligibility
documents under Section 23.1 of the IRR, provided, that the
winning bidder shall register with the PhilGEPS tterdance
with Section 37.1.4 of the IRR;

(i) Statement of all its ongoingovernment and private contracts,
including contracts awarded but not yet started, if any, whether
similar or not similar in nature and complexity to the contract to
be bid; and

Statematoft h e B iSIAKC&smilér ®© the contract to be hid
in accordance with ITB Clause 5.4.

Thetwo statemerd requiredshallindicatefor each contract the
following:
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(b)

(iif)

(iv)
Cl a

v)

(i.1) name of the contract;

(ii.2) date of the contract;

(i.3) contract duration;

(iLd) owner 6s name and addr ess;
(i.5) nature of work;

(i.b6) contractords role (whether
or partner in a JV) and percentage of participation;

(ii.7) total contract value at award;
(i1.8) date ofcompleton or estimatedompletion time;
(ii.9) total contract value at completion, if applicable;

(i.10) percentages of planned and actual accomplishments, if
applicableand

(ii.11) value of outstanding works, if applicable

Thestatemenb f t he Bi dhdlebe dupported Ky the
Notice of Award and/or Notice to Procee@roject Owne 0 s
Certificate of Final Acceptance issued by the Owateer than

the Contractor or theConstructors Performance Evaluation
System(CPES)Final Rating which must be at leasatisfactory.

In case of contracts with the private sector, an equivalent
document shall be submitted;

Unless otherwise provided in tl&DS, a valid special PCAB
License in case of joint ventures)d registration for the ty@nd
cost of the contract for this Projeand

NFCC computation in accordance with ITB Clause 5.5.
ss fiBo Document s

If applicable, Joint Venture Agreement (JVA) in accordance
with RA 4566.

Technical Documents

(i)

Bid security inaccordance withTB Clausel8. If the Bidder
opts to submithe bid security in the form of:

(i.1) a bank draft/guarantee or an irrevocable letter of credit
issued by a forgn bank, it shall be accompanied by a
confirmation from a Universal or Commercial Baiok;

19
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(i.2) a surety bond accompanied by a certification coming
from the Insurance Commission thahe surety or
insurance company is authorized to issue such
instrumens.

(i) Project Requirements, which shall include the following:
(i.1) Organizational chart for the contract to be bid;

@i.2) Li st of cont r ag ProecttManagee r s onn
Project Engineers, Materials Engineers, and Foremen), to
be assigned to the contract to be bid, whiir complete
gualification and experience dafBhese personnel must
meet the required minimum years of experience set in the
BDS; and

(i1.3) Li st of cnajor equiamertt anits) which are
owned, leased, and/or under purchase agreements,
supported by proof of ownership, certification of
availability of equipment from the equipment
lessor/vendor for the duration of the projeas the case
may be, which must meet the minimum requirements for
the contract set in thBDS; and

(i)  Sworn statement in accordancéhnSection 233 of the IRR of
RA 9184 and using the form prescribedSection IX. Bidding
Forms.

13.Documents Comprising the Bid: Financial Component

13.1. Unless otherwise stated in tB®S, the financial component of the bid shall tan
the following:

€) Financial Bid Formwhich includes bid prices and the bill of quantities
in accordance withTB Clause<l5.1 and 15.3and

(b)  Any other document related to the financial component of the bid as
stated in th&8DS.

13.2. (&) Unlessotherwise stateth theBDS, all Bids that exceed the ABC shall
not be accepted.

(b) Unless otherwise indicated inthe BDS, for foreignfunded
procurement, a ceiling may be applied to bid prices provided the
following conditions are met:

() Bidding Documents are obtainable free of charge on a freely
accessible website. If payment of Bidding Documents is required
by the pocuring entity, payment could be made upon the
submission of bids.
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(i) The procuring entity has procedures in place to ensure that the ABC
is based on recent estimates made by the engineer or the
responsible unit of the procuring entity and that thereges are
based on adequate detailed engineering (in the case of
infrastructure projecjsand reflect the quality, supervision and risk
and inflationary factors, as well as prevailing market prices,
associated with the types of works or goods to be jpeocu

(i) The procuring entity has trained cost estimators on estimating
prices and analyzing bid variances. In the case of infrastructure
projects, the procuring entity must also have trained quantity
surveyors.

(iv) The procuring entity has establisha system to monitor and report
bid prices relative to ABC and
estimate.

(v) The procuring entity has established a monitoring and evaluation
system for contract implementation to provide a feedback on
actual total costs gjoods and works.

14 Alternative Bids

14.1. Alternative Bids shall be rejected. For this purpose, alternative bid is an offer made by
a Bidder in addition or as a substitute to its original bid which may be included as part of its
original bid or submitted separatgherewith for purposes of bidding. A bid with options is
considered an alternative bid regardless of whether said bid proposal is contained in a single
envelope or submitted in two (2) or more separate bid envelopes.

14.2. Bidders shall submit offers that cphg with the requirements of the Bidding
Documents, including the basic technical design as indicated in the drawings and
specifications. Unless there is a value engineering clause BDiealternative bids shall not

be accefed.

14.3. Each Bidder shall submit only one Bid, either individually or as a partner in a JV. A

Bidder who submits or participates in more than one bid (other than as a subcontractor if a
subcontractor is permitted to participate in more than one bid) wilecallithe proposals with

the Bidderés participation to be disqualifie
criminal, civil and administrative penalties that may be imposed upon the persons and entities
concerned.

15.Bid Prices

15.1. The contract shall be for the whole Works, as describd@iBnClausel.l based on
the priced Bill of Quantities submitted by the Bidder.

15.2. The Biddershall fill in rates and prices for all items of the Works described in the Bill

of Quantities. Bids not addressing or providing all of the required items in the Bidding
Documents including, where applicable, Bill of Quantities, shall be considerecgamsive

and, thus, automatically disqualified. In this regard, where a required item is provided, but no
price is indicated, the same shall be considered asesponsive, but specifyingzzro (0)or
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a dash+) for the said item would mean that it isitg offered for free to the Government
except those required by law or regulations to be provided for.

15.3. All duties, taxes, and other levies payable by the Contractor under the Contract, or for
any other cause, prior to the deadline for submission of bidd| be included in the rates,
prices, and total bid price submitted by the Bidder.

15.4. All bid prices for the given scope of work in the contract as awarded shall be considered
as fixed prices, and therefore not subject to price escalation during contpéernentation,

except under extraordinary circumstances as specified in GCC CH8istpon the
recommendation of the Procuring Entityjge escalabn may be allowed in extraordinary
circumstances as may be determined by the National Economic and Development Authority in
accordance with the Civil Code of the Philippines, and uppproval bythe GPPB
Furthermore, in cases where the cost of the awarded contract is affected by any applicable new
laws, ordinances, regulations, or other acts of Go®, promulgated after the date of bid
opening, a contract price adjustment shall be made or appropriafeshelll be applied on a

no lossno gain basis.

16.Bid Currencies

16.1. All bid prices shall be quoted in Philippine Pesos unless otherwise providedBb $he
However, for purposes of bid evaluation, bids denominated in foreign ci@sesitall be
converted to Philippine currency based on the exchange rate prevailing on the day of the Bid
Opening.

16.2. If so allowed in accordance witlB Clausel6.1, the Procuring Entity for purposes of

bid evaluation and comparing the bid prices will convert the amounts in various currencies in
which the bid price is expressed to Philippine Pesos at the exchangs miblished in the
Bangko Sentiang Pilipinas(BSP) reference rate bulletin on the day of the bid opening

16.3. Unless otherwise specified in tBBS, payment of the contract price shall be made in
Philippine Pesos.

17.Bid Validity

17.1. Bids shall remain valid for the period specified in Bi2S which shall not exceed one
hundred twenty (120) calendar days from the date of the opening of bids.

17.2. In exceptional circumstances, prior to the expiration of the bid validity period, the
Procuring Entity may request Bidders to extémal period of validity of their bids. The request

and the responses shall be made in writing. The bid security describ®&l @Glausel8 should

also be extended corresponding to the extension of the bid validity period at the least. A Bidder
may refuse the request without forfeiting its bid security, but his bid shall no longer be
considered for further evaluation and award. A Bidder granting tjuest shall not be required

or permitted to modify its bid.

18.Bid Security

18.1. The Bidder shall submit Bid Securing Declarationr any form of Bid Security in an
amount stated in tH8DS, which shall be not less than ghercentage of the ABC in accordance
with the following schedule:
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Amount of Bid Security
Form of Bid Security (Not less than théPercentage of
the ABC)

(@ Cash or cash
check issued by a Universal
Commercial Bank.

For biddings conducted by LGU
t he cashi ér dieck
may be issued by other ban
certified by the BSP as authoriz
to issue such financial instrumer,

(b) Bank draft/guarantee C
irrevocable letter of credit issue
by a Universal or Commercis
Bank: Provided, however, that
shall be confirmed or
authenticated by a Universal |
Commercial Bank, if issued by
foreign bank.

Two percent (2%)

For biddings conducted by LGU
the Bank Draft/ Guarantee, or
irrevocable letter of credit may b
issued by other banks certified |
the BSP as authorized to iss
such financial instrument.

(c) Surety bond callable upo
demand issued by a surety
insurance company duly certifig
by the Insurance Commission
authorized to issue such securi
and/or

Five percent (5%)

The Bid Securing Declaration mentioned above is an undertaking which states,
among others, that tigidder shall enter into contract with the procuring entity
and furnish the performance security required under ITB Clause \8&h)

ten (10) calendar dayrom receipt of théNotice of Award, and commit® pay

the correspondingmount agine, and be suspended for a period of time from
being qualified to participate in any government procurement activity in the
event it violates any of the conditions sththerein as provided in the guidelines
issued by the GPPB.

18.2. The bid security should be valid for the

period specified in thBDS. Any bid not accompanied by an acceptable bid security shall be
rejected by the Procuring Entitg aonresponsive.
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18.3. No bid securities shall be returned Badders after the opening of bids and before
contract signing, except to those that failed or declared asiogtalified, upon submission

of a written waiver of their right to file @quesfor reconsideration and/or protest lapse of

the reglementary period without having filed a request for reconsideration or piatilsout
prejudice on its forfeiture, Bid Securities shall be returned only after the Bidder with the Lowest
Calculated Regmsive Bid(LCRB) has signed the contract and furnished the Performance
Security, but in no case later than the expiration of the Bid Security validity period indicated
in ITB Clausel8.2

18.4. Upon signing and execution of the contract, pursualitBoClause3l, and the posting

of the performance security, pursuant® Clause32, the succesf u | Bidder 6s Bi d
will be discharged, but in no case later than the Bid Security validity period as indichi&d in
Clausel8.2

18.5. The bidsecurity may be forfeited:
(@) if a Bidder:

0] withdraws its bid during the period of bid validity specified in
ITB Clause 17;

(i) does not accept the correction of errors pursuattBoClause
27.3(b)

(i)  has a finding against the veracity of the required documents
submitted in accordance withB Clause28.2;

(iv)  submission of eligibility requirements containing false
information or falsified documents;

(V) submissionof bids that contain false information or falsified
documents, or the concealment of such information in the bids
in order to influence the outcome of eligibility screening or any
other stage of the public bidding;

(vii all owing the us e thehame af andtiser fora me ,
purposes of public bidding;

(vii)  withdrawal of a bid, or refusal to accept an award, or enter into
contract with the Government without justifiable cause, after the
Bidder had been adjudged as having submitted @B;

(viii) refusal orfailure to post the required performance security
within the prescribed time;

(ix) refusal to clarify or validate in writing its bid during pest
gualification within a period of seven (7) calendar days from
receipt of the request for clarification;

(x) any documerdd attempt by d@idder to unduly influence the
outcome of the bidding in his favor;
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(xi)  failure of the potential joint venture partners to enter into the
joint venture after the bid is declared successful; or

(xii)  all other acts that tend to defeat the purposd@fcompetitive
bidding, such as habitually withdrawing from bidding,
submitting late Bids or patently insufficient bid, for at least three
(3) times within a year, except for valid reasons.

(b) if the successful Bidder:
M fails to sign the contract in accordamveih ITB Clause3],

(i) fails to furnish performance security in accordance WitB
Clause32.

19 Format and Signing of Bids

19.1 Bidders shall submit their bids through their duly authorized representative
using the appropriate forms providedSaction IX. Bidding Forms on or before
the deadline speied in thelTB Clause2l in two (2) separate sealed bid
envelopes, and which shall be submitted simultaneously. The first shall contain
the technical component of the bid, including the eligibility requirements under
ITB Clausel2.], and the second shall contain the financial component of the
bid. This shall also be observed for each lot in the case of lot procurement

19.2 Forms as mentioned ifTB Clause19.1 must be completed without any
alterations to their format, and no substitute form shall be accepted. All blank
spaces shall be filled in with the informati@yuested.

19.3 The Bidder shall preparand submitan original of the first and second
envelopes as describedlifB Clausesl2and13. In addition, the Bidder shall
submit copies of the first and second envelopes. In the event of any discrepancy
between the original and the copies, thginal shall prevail.

19.4 Each and every page dig Bid Form including the Bill of Quantitiesunder
Section IX hereofshall be signedly the duly authorized representative/s of the
Bidder. Failure to do so shall be a ground for the rejection obitie

19.5 Any interlineations, erasures, or overwrdi shall be valid only if they are
signed or initialed by the duly authorized representative/s of the Bidder.

20.Sealing and Marking of Bids

20.1.Bidders shall enclose their original eligibility and technical doaushdescribed il B

Clausel2, i n one seal ed env-gECGHNIEALQAQMPORENTON CaRnl dG1 N A
the original of their financial componentinanb er seal ed envel oope mar
FINANCIAL COMPONENT0O sealing them al/l in an outer
BID.O

20.2. Each copy of the first and second envelopes shall be similarly sealed duly marking the
inner envel opes-TEGHNITACROWPNON.ENTO and AICOPY N
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FI NANCI AL COMPONENTO and the ouberespegetope
These envelopes containing the original and the copies shall then be enclosed in one single
envelope.

20.3. The original and the number of copies of the bid as indicated BQiSshall be typed
or written in ink and shall be signed by tBelder or its duly authorized representative/s.

20.4. All envelopes shall:
(@) contain the name of thewotract to be bid in capital letters;
(b) bear the name and address of the Bidder in capital letters;

(c) be addressed to t haena&ordanca wiihfiBg Ent i
Clause 20.1

(d) bear the specific identification of this bidding process indicated in the
ITB Clause 1.2and

(&) bear a warning ADO NOT OPEN BEFOREE€
opening of bids, in accordance wifB Clause21.

20.5. Bid envelopes that are not properly sealed and marked, as required in the bidding
documents, shall not be rejected, but the Bidder or its duly authorized representative shall
acknowledge such condition of the bid as submitted. The BAC or the Procurity kvatil
assume no responsibility for the misplacement of the contents of the improperly sealed or
marked bid, or for its premature opening.

D.  Submission and Opening of Bids

21 Deadline for Submission of Bids

Bids must be recei ved batyhe adtress dad am orlbbefaren g Er
the date and time indicated in tB®S.

22 Late Bids

Any bid submitted after the deadline for submission and receipt of bids prescribed by

the Procuring Entity, pursuantkbB Clause2l, s hal |l be decl ared fl
be accepted by the Procuring Entifyne BAC shall record in the minutes of Bid

Submi ssion and Op e ,ntsrepesentdtive@and Be tine e ladiesbidn a me
was submitted.

23 Modification and Withdrawal of Bids

23.1.The Bidder may modify its bid after it has been submitted; provided that the modification

is received by the Procuring Entity prior to the deadline prescfdyeslibmission and receipt

of bids. The Bidder shall not be allowed to retrieve its original bid, but shall be allowed to
submit another bid equally sealaddproperly identifiedn accordance with Clause dthked

t o i ts original bi AL mBMORIkE| CASTI QGNE CHNI CA F I
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MODI FI CATI ONO0O and stamped fAreceivedo by the
applicable deadline shall not be considered and shall be returned to the Bidder unopened.

23.2.A Bidder may, through a Letter of Withdrawal,tidraw its bid after it has been
submitted, for valid and justifiable reason; provided that the Letter of Withdrawal is received
by the Procuring Entity prior to the deadline prescribed for submission and receipt dihads.
Letter of Withdrawal must bexecuted by the authorized representative of the Bidder identified
in the Omnibus Sworn Statement, a copy of which should be attached to the letter.

23.3.Bids requested to be withdrawn in accordance With Clause23.1shall be returned
unopened to the Bidder&.Bidder, who has acquired the bidding documents may also express
its intention not to participate in the bidding through a letter which shoaitdhi@nd be stamped

by the BAC before the deadline for submission and receipt of Aisdder that withdraws

its bid shall not be permitted to submit another bid, directly or indirectly, for the same contract.

23.4.No bid may be modified after the deadline ‘rbmission of bids. No bid may be
withdrawn in the interval between the deadline for submission of bids and the expiration of the
period of bid validity specified by the Bidder on the Financial Bid Form. Withdrawal of a bid
during this interval shall res| t in the forfeiture of IMBhe Bid
Clausel8.5 and the imposition of administrative, civil, and criminal sanctianprascribed

by RA 9184 and its IRR.

24.0Opening and Preliminary Examination of Bids

24.1.The BAC shall open thBidsin public,immediately after the deadline for the submission

and receipt of bidin public, as specified in th&DS. In case the Bids cannot be opened as
scheduled due to justifiable reasons, the BAC shall take custody of the Bids submitted and
reschedule the opening of Bids on the next working day or at the soonest possible time through
the issuance of a Notice of Rpgnement to be posted in the PhilGEPS website and the website
of the Procuring Entity concerned.

24.2.Unless otherwise specified in the BDS, the BAC shall open the first bid envelopes and

determine each Bidderodés compl i Llawel2wsingh t he
nondi scretionary fApass/failo criterion. I f a
rated fipassedo for that particul ar requirem
requirement or are incomplete or patently indui ci ent shall be consi
Ot herwise, the BAC shall rate the said first

24.3.Unless otherwise specified in tBBS, immediately after determining compliance with

the requirements in the first envelope, the BAC shalhfeith open the second bid envelope

of each remaining eligible Biddetot Whessedom:d
envelope of each complying Bidder shall be opened within the same day. In case one or more

of the requirements in the second enpelof a particular bid is missing, incomplete or patently
insufficient, and/or if the submitted total bid price exceeds the ABIEss otherwise provided

in ITB Clausel3.2 the BAC shall rat e .ot hOembitidythatlarec o nc e r
determined to contain all the bid requiremen
shall immediately be considered for evaluation and comparison

24.4 Letters of Withdrawal shall be read out and recorded during bid opening, andéhmpenv
containing the corresponding withdrawn bid shall be returned to the Bidder unopened.
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24.5.All members of the BAGQvho are present during bid opening shall initial every page of
the original copies of all bids received and opened

24.6.In the case of an eligible foreign bidder as describéf@BnClauseb, thefollowing Class

AAO Documents may be s uéqgseivalent documahts, i anly, issuédh e a r
by the country of the foreign bidder concernadhich shall likewise beuploaded and
maintained in the PhilGEPS in accordance with Section 8.5.2 of the IRR.

a) Registration certificate fronthe Securities and Exchange Quoimssion
(SEQ, Department of Trade and Industry (DTI) for sole proprietorship, or
CDA for cooperatives

b) Ma y dBusinesspermit issued by thelocal governmen where the
principal place of business of the Bidder is locatedl

c) Audited Financial Statementshowing, among others, the prospective
Bidderds tot al and current assets an
Bureau of Internal Revenue or its duly accredited and authorized
institutions, for the preceding calendar year which should not be eaaier th
two years from the date of bid submission.

24.7.Each partner of a joint venture agreement dhiavise submit the document required in
ITB Clausel2.1(a)(i) Submission of documents required untieB Clausesl2.1(a)(ii) to
12.1(a)(iv)by any of the joint venture partners constitutes compliance.

24.8.The Procuring Entity shall prepare the minutes of the proceedings of the bid opening that
shall include, as a mimum: (a) names of Bidders, their bid price (per lot, if applicable, and/or
including discount, if any), bid security, findings of preliminary examination, and whether
there is a withdrawal or modification; and (b) attendance sheet. The BAC memberggshall si
the abstract of bids as read.

24.8. The Bidders or their duly authorized representatives may attend the opening of
bids. The BAC shall ensure the integrity, security, and confidentiality of all
submitted bids. The Abstract of Bids as read and thetesraf the Bid Opening
shall be made available to the public upon written request and payment of a
specified fee to recover cost of materials.

24.9 To ensure transparency and accurate representation of the bid submission, the
BAC Secretariat shall notifyniwriting all Bidders whose bids it has received
through its PhilGEPSegistered physical address or officiahail address. The
notice shall be issued within seven (7) calendar days from the date of the bid
opening.

E. Evaluation and Comparison of Bids
25.Process to be Confidential
25.1. Members of the BAC, including its staff and personnel, as well as its Secretariat and
TWG, are prohibited from making or accepting any kind of communication wittBatder

regarding the evaluation of their bids until the issuanicéghe Notice of Award, unless
otherwise allowedn the case dffB Clause 26.
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25.2. Any effort by aBi dder to influence the Procuring
decision in respect of bid evaluation, bid comparison or contract award will result in the
r¢g ection of the Biddero6s bid.

26 .Clarification of Bids

To assist in the evaluation, comparison and-gastification of the bids, the Procuring
Entity may ask in writing any Bidder for a clarification of its bid. All responses to
requests for clarificatioshall be in writing. Any clarification submitted by a Bidder in
respect to its bid and that is not in response to a request by the Procuring Entity shall
not be considered

27 Detailed Evaluation and Comparison of Bids

27.1. The Procuring Entity will undertake thaetailed evaluation and comparison of Bids
which have passed the opening and preliminary examination of Bids, pursilitBt @ause
24, in order to determine the Lowest Calculated Bid.

27.2. The Lowest Calculated Bid shall be determined in two steps:

(@) The detded evaluation of the financial component of the bids, to
establish the correct calculated prices of the bids; and

(b)  The ranking of the total bid prices as so calculated from the lowest to
highest. The bid with the lowest price shall be identified as theecbw
Calculated Bid.

27.3. The Procuring Entity's BAC shall immediately conduct a detailed evaluation of all bids
rated Apass-ddsor aitsiimmgarnyonipass/ failo criter
following in the evaluation of bids:

@) Completeness of thieid. Unless theBDS allows partial bidsbids not
addressing or providing all of the required items in the Schedule of
Requirements including, where applicable, bill of quantities, shall be
considered nomesponsive and, thus, automatically disqualifiecdthis
regard, where a required item is provided, but no price is indicated, the
same shall be considered asmesponsive, but specifying a z&f) or
a dash+) for the said item would mean that itbeing offered for free
to the Procuring Entity, eept those required by law or regulations to
be provided fgrand

(b)  Arithmetical correctionsConsider computational erraasid omissions
to enable propr comparison of all eligible bidslit may also consider
bid modificationsAny adjustment shall bealculated in monetary terms
to determine the calculated prices.

27.4. Based on the detailed evaluation of bids, those that comply with the-at@tened
requirements shall be ranked in the ascending order of their total calculated bid prices, as
evaluated andorrected for computational errors, discounts and other modifications, to identify
the Lowest Calculated Bid. Total calculated bid prices, as evaluated and corrected for
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computational errors, discounts and other modifications, which exceed the ABQcthiad!
considered, unless otherwise indicated inBRS.

275. The Procuring Entityods evaluation of Dbids
Bid Form, which includes the Bill of Quantities.

27.6. Bids shall be evaluated on an ebfe®ating to ensure fair competition. For this purpose,

all Bidders shall be required to include in their bids the cost of all taxes, such as, but not limited
to, value added tax (VAT), income tax, local taxes, and other fiscal levies and duties which
shdl be itemized in the bid form and reflected in the detailed estimates. Such bids, including
said taxes, shall be the basis for bid evaluation and comparison.

27.7. If so indicated pursuant 10B Clause 1.2. Bids are being invited for individual lots or

for any combination thereof, provided that all Bids and combinations of Bids shall be received

by the same deadline and opened and evaluated simultaneously so as to determine the bid or
combination of bids offering the lowest calculated cost to the Procuritity.EHBid prices

quoted shall correspond to all of the requirements specified for each lot. Bid Security as
required byiITB Clause 18 shall be submitted for each contract (lot) separately. The basis for
evaluation of lots is specified BDS Clause 27.3.

28.Post Qualification

28.1. The BAC shall determine to its satisfaction whether the Bidder that is evaluated as
having submitted the Lowest Calculated Bid complies with and is responsive to all the
requirements and conditions specifiedTB Clauses 512, and13.

28.2. Within a nonrextendible period diive (5) calendar days from receipt by the Bidder of

the notice from the BAC that it submitted thewest Calculated Bidcthe Bidder shall submit

its latest income and business tax returns filed and paid through the BIR Electronic Filing and
Payment System E°S) and other appropriate licenses and permits required by law and stated
in theBDS.

Failure to submit any of the pegualification requirements on time, or a finding
against the veracity thereof, shall disqualify the Bidder for award. Provided in
theevent that a finding against the veracity of any of the documents submitted
is made, it shall cause the forfeiture of the bid security in accordance with
Section 69 of the IRR of RA 9184.

28.3. The determination shall be based upon an examination of the dazuynevidence of

the Bidderods qual i fi di@tClaosest2 ardd@3 asiwelltag aherpur s u-
information as the Procuring Entity deems necessary and appropsiatga nordiscretionary
Aipass/ f ajwhich shall be tomplated within a period of twelve (@@gndar days.

28.4. If the BAC determines that the Bidder with the Lowest Calculated Bid passes all the
criteria for postgualification, it shall declare the said bid as @R B, and recommend to the
HoPEthe award of contract to the said Bidder at its suieahiprice or its calculated bid price,
whichever is lower, subject 1B Clause30.3

28.5. A negative determination shall result in rejection of thd Bier 6 s bi d, i n wh
the Procuring Entity shall proceed to the next Lowest Calculatedviild a fresh periodo
make a similar determination of t hat Bi dder
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second Bidder, however, fails the post dfiedtion, the procedure for post qualification shall
be repeated for the Bidder with the next Lowest Calculated Bid, and so on uhiCiigis
determined forecommendation afontract award.

28.6. Within a period not exceedirfiteen (15) calendar days frorthe determination by the
BAC of the LCRB and the recommendation to award the contifaetHoPE or his duly
authorized representatigball approve or disapprove the said recommendation.

28.7. In the event of disapproval, which shall be based on valid, rellegraand justifiable
grounds as provided for under Section 41 of the IRR of RA 9184, the HoPE shall notify the
BAC and the Bidder in writing of such decision and the grounds for it. When applicable, the
BAC shall conduct a postualification of the Biddewith the next Lowest Calculated Bid. A
request for reconsideration may be filed by the Bidder with the HOPE in accordance with
Section 37.1.3 of the IRR of RA 9184.

29 Reservation Clause

29.1. Notwithstanding the eligibility or posjualification of a Bidder, therBcuring Entity

concerned reserves the right to review its qualifications at any stage of the procurement process

if it has reasonable grounds to believe that a misrepresentation has been made by the said
Bidder, or that there has beenachangeintheeBddb s capabi |l ity to under
the time it submitted its eligibility requirements. Should such review uncover any
misrepresentation made in the eligibility and bidding requirements, statements or documents,

or any changes in the situatiohtbe Bidder which will affect its capability to undertake the

project so that it fails the preset eligibility or bid evaluation criteria, the Procuring Entity shall
consider the said Bidder as ineligible and shall disqualify it from submitting a bidmr fr
obtaining an award or contract.

29.2. Based on the following grounds, the Procuring Entity reserves the right to reject any
and all Bids, declare a Failure of Bidding at any time prior to the contract award, or not to
award the contract, without thereby indnog any liability, and make no assurance that a
contract shall be entered into as a result of the bidding:

(a) If there isprima facieevidence of collusion between appropriate public
officers or employees of the Procuring Entity, or between the BAC and
anyof theBidders, or if the collusion is between or among the Bidders
themselves, or between a Bidder and a third party, including any act
which restricts, suppresses or nullifies or tends to restrict, suppress or
nullify competition;

(b) If the Procuring Entitg§ s B AC i s found to have f:
prescribed bidding procedures; or

(© For any justifiable and reasonable ground where the award of the
contract will not redound to the benefit of IG®©Pas follows:

0] If the physical and economic conditions Basignificantly
changed so as to render the project no longer economically,
financially or technically feasible as determined byHuE
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(i) If the project is no longer necessary as determined biyloiRE
and

(i) If the source of funds for the project haeen withheld or
reduced through no fault of the Procuring Entity.

29.3. In addition, the Procuring Entity may likewise declare a failure of bidding when:
@) No bids are received;
(b)  All prospective Bidders are declared ineligible;

(© All bids fail to comply with all te bid requirementsfail post
gualification or

(d) The Bidder with thd.CRB refuses, whout justifiable causgo accept
the award of contract, and no award is miadegccordance with Section
40 of the IRR of A 9184

F. Award of Contract

30.Contract Award

30.1. Subject toTB Clause28, theHoOPE or its duly authorized representatshall award
the contract to the Bidder whose bid has been determinedhe bERB.

30.2. Prior to the expiratioof the period of bid validity, the Procuring Entity shall notify the
successful Bidder in writing that its bid has been accepted, through a Notice of dward
receivedby the Bidder or its representatipersonally or byegistered mail or electronically,
receipt of which must be confirmed in writing within two (2) days byBtueler with theLCRB

and submitted personally or sent by registered mail or electronically to the Procuring Entity.

30.3. Notwithstanding the issuancetbke Notice of Award, award of contract shall be subject
to the following conditions:

€) Submission othe following documents within ten (10) calendar days
from receipt of the Notice of Award:

0] In the case of procurement by a Philippine Foreign Service
Office or Post, the PhIIGEPS Registration Number of the
winning foreign Bidder; or

(i) Valid PCAB license and registration for the type and cost of the
contract to be bid for foreign bidders when the Treaty or
International or Executive Agreement expressly allows
submission of the PCAB license and registration for the type and
cost of the contract to be bid as a-poadition to the Award,

(b) Posting of the performance security in accordance MWiBhClause32;

(c) Signing of the contract as providedliB Clause31; and
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(d)  Approval by higher authority, ifequired as provided in Section 37.3 of
the IRR of RA 9184.

31.Signing of the Contract

31.1. Atthe same time as the Procuring Entity notifies the successful Bidder that its bid has
been accepted, the Procuring Entity shall send the Contract Form to the BitiderOentract

has been provided in the Bidding Documents, incorporating therein all agreements between the
parties.

31.2. Within ten (10) calendar days from receipt of the Notice of Award, the successful
Bidder shall post the required performance security, aighdate the contract and return it to
the Procuring Entity.

31.3. The Procuring Entity shall enter into contract with the successful Bidder within the
same ten (10) calendar day period provided that all the documentary requirements are complied
with.

31.4. The following documents shall form part of the contract:
@) Contract Agreement;
(b) Bidding Documents;
(© Winning Bidderdéds bid, including the
and all other documents/statements submif¢ed.,Bi dder 6 s r esp«

to request for clarifications on the bid), including corrections to the bid,
i f any, resulting from t;he Procurin

(d) Performance Security;
(e) Notice of Award of Contract; and

() Other contract documents that may be rezpliiny existing laws and/or
specified in thé8DS.

32 Performance Security

32.1. To guarantee the faithful performance by the winning Bidder of its obligations under
the contract, it shall post a performance security within a maximurodoefiien (10) calendar
days from the receipt of the Notice of Award from the Procuring Entity and in no case later
than the signing of the contract.

32.2. The Performance Security shall tenominated in Philippine Pesos and posted in favor
of the Procuring Erity in an amountot less thaithe percentage of the total contract price in
accordance with the following schedule:

Amount of Performance Security
Form of Performance Security | (Not less than thPercentage of the
Total Contract Price)
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32.3. Failure of the successful Bidder to comply with the abosationed requirement shall
constitute sufficient ground for the annulment of the award and forfeiture of the bid security,
in which event the Procuring Entity shhlve a fresh period iaitiate and complete the post
gualification of the second Lowest Calculated Bid. The procedure shall be repeate@RBikil

is identified and selected foecommendation afontract award. However if no Bidder passed
postqualification, the BAC shall declare thetding a failure and conduct a-beédding with

(@)

Cash orcashier 6s
check issued by a Universal
Commercial Bank.

For biddings conducted by th
LGUs, the CasHh
Check may be issued by oth
banks certified by the BSP
authorized to issue sug
financial instrument.

(b)

Bank draft/guarantee q
irrevocable letter of credit issue
by a Universal or Commercig
Bank: Provided, however, that
shall be confirmed o
authenticated by a Universal
Commercial Bank, if issued by
foreign bank.

For biddings conducted by th
LGUs Bank Draft/Guaranteg
or Irrevocable Letter of Credi
may be issued by other ban
certified by the BSP a
authorized to issue sug
financial instrument.

Tenpercent {0%)

()

Surety bond callable upo
demand issued by a surety
insurance company dul
certiied by the Insurance
Commission as authorized

issue such security

Thirty percent (30%)

re-advertisementf necessary

33.

Notice to Proceed

34

Within seven (7) calendar daykom the date of approval of th€ontract by the
appropriatggovernment approving authorjthe Procuring Entity shall isstiee Notice
to Proceed (NTPjJogether with a copy or copies of the approved conti@dhe
successful Blder. All notices called for by the terms of the contrakall be effective
only at the time of receipt thereof by theccessfuBidder.




34. Protest Mechanism

Decision of the procuring entity at any stage of the procurement process may be
guestioned in accordance with Sections 55 of the IRR of RA 9184.
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Section Ill. Bid Data Sheet
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Bid Data Sheet

ITB Clause

11

The Procuring Entity ithe Housing and Land Use Regulatory Behliatthern
Tagalog Regional Field Office (HLURBITRFO).

The name of the Contracttise Design and Build of the Thregtorey HLURB
NTRFO Building.

The identification number of the ContracNSRDB20190L

The Funding Source is:

The Government of the Philippines (GoP) through General Appropriation
for the Fiscal Year 2019n the amount of Fifty Five Million Pesos
(Php 55,000,000.00)

The name of the Project is Design aBdild of the ThreeStorey HLURB
NTRFO Building.

3.1

No further instructions.

5.1

No further instructions.

5.2

Bidding is restricted to eligibleitbders as defined in ITB Clause 5.1.

5.4(a)

No further instructions.

5.4(b)

For this purpose, similar contracts shall refecootracts whicthave the sam
major categories of work such as the design or construction, or desig
construction of a lowise general institutional building.

8.1

The Contractor may specify portions of the Work to be subcontracted. Hoy
subcontracting of any portion shall not relieve the Contractor from any liabil
obligation that may arise from the contract for the project.

NOTE: The contractorshall undertake not less than 50% of the contrac
works with its own resources.

8.2

Same documentary requirements as the main Contractor.

9.1

The Procuring Entity will hold a p#kid conference for this Project
March6, 2019 9:00 AM at the2™ Floor Conference Rooraf the Department o
Budget and ManagemeRffice inside the Diosdado Macapagal Governm
Center in Bgy. Maimpis,City of San Fernando, Pampanga

10.1

The Procuring Entityods address i ¢

HLURB-NTRFO
3" Floor Insular Life Building
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Brgy. Dolores, Cityof San Fernando, Pampanga 2000
Tel. no (045) 963 7376 and (045) 409 7943

Email: ntr@hlurb.gov.ph

Website: www.hlurb.gov.ph

10.4 No further instructions.
12.1 No further instructions.
12.1(a)(iii) No further instructions.
12.1(b)(ii.2) | The minimum work experience requirements for key personnel arg

following:

Key Personnel GeneralExperience Relevant Experiece

DESIGN PERSONNEL

Principal Architect Licensed Architect
w/ valid PRC ID Project Manager in the
design and construction
supervision and
management
of office buildings or
other buildings

Civil/Structural Licensed Engineer
Engineer w/ valid PRC ID Project Manager in the
design and construction
supervision and
management
of office buildings or
other buildings

Design Architect Licensed Architect
w/ valid PRC ID the design of office
buildings or other
buildings.

Professional Electrical Licensed Engineer 10 year s6 ex
Engineer w/ valid PRC ID electrical engineering
work for offices and
other buildings

Quantity Cost Licensed Civil

Engineer/Architect Engineer/Architect practicing profession
w/ valid PRC ID

Professional Mechanical Licensed 5y e aeaxpeidence in

Engineer w/ valid PRC ID practicing profession

38



Sanitary Engineer

Licensed
w/ valid PRC ID

CONSTRUCTION PERSONNEL

Project Manager

Project Architect/
Engineer

Quantity Surveyor/

Engineer

Electrical Engineer

Mechanical Engineer

Sanitary Engineer

Material Testing
Engineer

Foreman

Licensed
Engineer w/ valid
PRC ID

Licensed Engineer/
Architect w/ valid
PRC ID

Licensed Engineer/
Architect w/ valid
PRC ID

LicensedEngineer/
Architect w/ valid
PRC ID

Licensed Engineer/
Architect w/ valid
PRC ID

Licensed Engineer/
Architect w/ valid
PRC ID

DPWH accredited

practicing profession

Archit ecdabk
Project Manager in
construction supervision

and15 years of

accumulated experience
in construction
supervision and/or
construction

10 &es of accumulated
experience in construction

supervision and/or
construction

10 years of accumulated
experience in gquantity
survey/cost engineering in

construction supervision
and/ or construction

10 years of accumulated
experience in construction

supervision and/or
construction

10 years of accumulated
experience in construction

supervision and/or
construction

10 years of accumulated
experience in construction
supervision and/or
Construction

5 years accumulated
experience as
Material Testing Engineer

5 years of accumulated
experience in construction
supervision and/or
construction
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Safety Officer The safety officer must be
an accredited safety
practitioner and has
undergone the prescribed
40-hour Construction
Safety and Health
Training (COSH).

12.1(b)(iii.3)

The minimum major equipment requiremeate the following:

Equipment

BaggerConcrete Mixer

Bar Bender

Bar Cutter

Concrete Vibrator

Welding Machine
Jackhammer w/ compressor
Plate Compactor

Water Dolly

Emergency Lighting System
Cutoff Machine
Submersible Pump

Walk Behind Roller

13.1

No additional Requirements

13.1(b)

This shall include all of the following documents:
1) Bid prices in the Bill of Quantities;

2) Detailed estimags, including a summary sheet indicating the unit pr,
of construction materials, labor rates, and equipment rentals us
coming up with the Bid; and

3) Cash flow by quarter and payment schedule.

13.2

The ABC is Forty Nine Million Pesos (Php49,000,000.00).Any bid with a
financial component exceeding this amount shall not be accepted.

14.2

No further instructions.

15.4

No further ingruction.

16.1

The bid prices shall be quoted in Philippine Pesos.

16.3

No further instructions.

17.1

Bids will be valid untilJune 272019
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18.1 The bid security shall hia the form of aBid Securing Declaratioar any of the
following forms andamouns:

1. The amount ofnot lessthan Php 980,000.00f bid security is in cash
cashierds/ manager dés check, banl
credit;

2. The amount of not less than Php 2,450,000 if bid security is in Surety |

18.2 The bid security shall be valightil June27, 2019

20.3 Each Bidder shall submdne (1) original and seven (@ypiesof the irst and
second components of its bid.

21 The address for submission of bidsatshe 29 Floor Conference Room of tt
Department of Budget and Management Office inside the Diosdado Mac:
Government Center in Brgy. Maimpis, City of San Fernando, Pampanga.
The deadline for submission of bidsharch 18, 2019 10:00 AM Philippine
Standard ime.

24.1 The place of bid opening & the2" Floor Conference Room of the Departm
of Budget and Manageme@ffice inside the Diosdado Macaga Govenment
Center in Brgy. MaimpisCity of San Fernando, Pampanga.

The date and time of bid openiing March 18, 2019,10:05 AM Philippine

Standard Time.

24.2 No further instructions.

243 No further instructions.

27.3 Partial bid is not allowedl'he infrastructure project is packageda single lot
and the lot shall not be divided into sldbs for the purpose of bidding
evaluation, and contract award.

27.4 No further instructions.

28.2 None.

31.4(f) Contract documents relevant to theject:

Construction Schedule andc&irve

Manpower Schedule

Construction Methods

Equipment Utilization Schedule

Construction 8fety and Health lPogram approved bR OLE
PERT/CPM or other acceptable tools of project scheduling
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Section IV. GeneralConditions of Contract
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Definitions

For purposes of this Clause, boldface type is used to identify defined terms.

1.1

1.2.

1.3.

1.4.

15

1.6

1.7

1.8

1.9

1.10

1.11

1.12

1.13

1.14

The Arbiter is the person appointed jointly by the Procuring Entity and the

Contractor to resolve disputes in the first instance, as provided BCID

Clause21.

Bill of Quantities refers to a list of the specific items of the Work and their

corresponding unit prices, lump sums, and/or provisional sums.

TheCompletion Dateis the date of completion of the Works as certified by the

Procur i ng E nate,tinyaécerdafte \pith @CsCéaunsd49.

The Contract is the contract between the Procuring Entity and the Contractor

to execute, complete, and maintain the Works.

TheContract Effectivity Date is the date of signing of the Contract. However,
the contractor shall commence execution of the Works on the [Zset as

defined in GCC Clause 1.28.

TheContract Price is the price stated in thdotice of Awardand thereafter to

be paid by the Procuring Entity to the Contractor for the execution of the Works

in accordance with this Contract

Contract Time Extension is the allowable period for the Contractor to

complete the Works in addition to the original Completion Date stated in this

Contract.

TheContractor is the juridical entity whose proposal has been accepted by the
Procuring Entity and to whom the Contract to execute the Work was awarded.

The Contr act orthiessign&d affer or proposal submitted by the

Contractor to the Procuring Entity in pesise to the Bidding Documents.

Daysare calendar days; months are calendar months.

Dayworks are varied work inputs subject to payment on a time basis for the
empl oyees and

Contractor os
Materials and Rnt.

Equi pment ,

A Defect is any part of the Works not completed in accordance with the

Contract.

TheDefects Liability Certificate i s

t he

certi fi

Representative upon correction of defects by the Contractor.

The Defects Liability Period is the one year period between contract

cat e

sSssSsue

completion and final acceptance within which the Contractor assumes the
responsibility to undertake the repair of any damage to the Works at his own

expense.
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1.15 Drawings are graphical presentations ohe Works. They include all
supplementary details, shop drawingslculations, and other information
provided or approved for the execution of this Contract.

1.16 Equipment refers to all facilities, supplies, appliances, materials or things
required forthe execution and completion of the Work provided by the
Contractor and which shall not form or are not intended to form part of the
Permanent Works.

1.17 Thelntended Completion Daterefers to the date specified in tB€C when
the ontractor is expected to have completed the Works. The Intended
Compl etion Date may be revised only by
by issuing an extension of time or an acceleration order.

1.18 Materials are all supplies, including consumablased by the Contractor for
incorporation in the Works.

1.19 TheNotice to Proceeds a written notice issued by the Procuring Entity or the
Procuring Entityds Representative to t
the commencement of the work natdr than a specified or determinable date.

1.20 Permanent Works areall permanent structures and all other project features
and facilities required to be constructed and completed in accordance with this
Contract which shall be delivered to the Procuring Eraihd which shall
remain at the Site after the removal of all Temporary Works.

1.21 Plant refers to the machinery, apparatus, and the like intended to form an
integral part of the Permanent Works.

1.22 TheProcuring Entity is the party who employs the Coattor to carry out the
Works stated in th&€CC.

1.23 TheProcuring Entity6 s Re pr ersfersto the Headeof the Procuring
Entity or his duly authorized representative, identified inSG€, who shallbe
responsible for supervising the execution of the Works and administering this
Contract.

1.24 TheSiteis the place provided by the Procuring Entity where the Works shall be
executed and any other place or places which may be designate&®dher
notified to the Contractor by the Proc
part of the Site.

1.25 Site Investigation Reports are those that were included in the Bidding
Documents and are factual and interpretative reports about the surface and
subsurface conditions at the Site.

1.26 Slippageis a delay in work execution occurring when actual accomplishment
falls below the targt as measured by the difference between the scheduled and
actual accomplishment of the Work by the Contractor as established from the
work schedule. This is actually described as a percentage of the whole Works.
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1.27

1.28

1.29

1.30

131

Specificationsmeans the description of W to be done and the qualities of

materials to be used, the equipment to be installed and the mode of construction.

The Start Date, as specified in th&CC, is the date when the Contractor is
obliged to commence executiohthe Works. It does not necessarily coincide
with any of the Site Possession Dates.

A Subcontractor is any person or organization to whom a part of the Works
has been subcontracted by the Contractor, as allowed by the Procuring Entity,
but not ay assignee of such person.

Temporary Works are works designed, constructed, installed, and removed by
the Contractor that are needed for construction or installation of the Permanent
Works.

Work(s) refer to the Permanent Works and Temporary Worksetexecuted

by the Contractor in accordance with this Contract, including (i) the furnishing
of all labor, materials, equipment and others incidental, necessary or convenient
to the complete execution of the Works; (ii) the passing of any tests before
ace ptance by the Procuring Entityos
of all duties and obligations of the Contractor imposed by this Contract as
described in th&CC.

2. Interpretation

2.1In interpreting the Conditions of Coatt, singular also means plural, male also means
female or neuter, and the other way around. Headings have no significance. Words have their

normal meaning under the language of this Contract unless specifically defined. The Procuring

Ent ity 0 sativR wil prazideeinsttuctions clarifying queries about the Conditions of

Contract.

2.2If sectional completion is specified in t&EC, references in the Conditions of Contract to
the Works, the Completion Date, and the Inten@ethpletion Date apply to any Section of the

Works (other than references to the Completion Date and Intended Completion Date for the

whole of the Works).

2.3.The documents forming this Contract shall be interpreted in the following order of priority:

a) ContractAgreement;

b) Bid Data Sheet;

c) Instructions to Bidders;

d) Addenda to the Bidding Documents;
e) Special Conditions of Contract;

f) General Conditions of Contract;

g) Specifications;
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h) Bill of Quantities; and
i) Drawings.
3. Governing Language and Law

3.1 This Contract has been exeedtin the English language, which shall be the binding and
controlling language for all matters relating to the meaning or interpretation of this Contract.
All correspondence and other documents pertaining to this Contract which are exchanged by
the partes shall be written in English.

3.2This Contract shall be interpreted in accordance with the laws of the Republic of the
Philippines.

4. Communications

Communications between parties that are referred to in the Conditions shall be effective
only when in writing. A notice shall be effective only when it is received by the
concerned party.

5. Possession of Site

5.1.0n the date specified in tI®CC, the Procuring Entity shall grant the Contractor possession

of so much of the Site as may be reqdito enable it to proceed with the execution of the

Works. If the Contractor suffers delay or incurs cost from failure on the part of the Procuring
Entity to give possession in accordance wit|
Representati shall give the Contractor a Contract Time Extension and certify such sum as

fair to cover the cost incurred, which sum shall be paid by Procuring Entity.

5.21f possession of a portion is not given by the date stated 5@ Clause 5.1, the
Procuring Entity will be deemed to have delayed the start of the relevant activities. The
resulting adjustments in coatt time to adeess such delay shall be in accordance Gi@C
Clause47.

5.3The Contractor shall bear all costs and charges for special or temporargfrigy
required by it in connection with access to the Site. The Contractor shall also provide at his
own cost any additional facilities outside the Site required by it for purposes of the Works.

54T he Contractor shall all ow tameperfonautharized ng En
by the Procuring Entitydéds Representative ac:
connection with this Contract is being carried out or is intended to be carried out.

6. The Contractordés Obligations

6.1.The Contractor shall carry bthe Works properly and in accordance with this Contract.
The Contractor shall provide all supervision, labor, Materials, Plant and Contractor's
Equipment, which may be required. All Materials and Plant on Site shall be deemed to be the
property of the Rycuring Entity.

6.2.The Contractor shall commence execution of the Works on the Start Date and shall carry
out the Works in accordance with the Program of Work submitted by the Contractor, as updated
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with the approval of t hean®comoptetethemrmbytheHmended y 6 s
Completion Date.

6.3 The Contractor shall be responsible for the safety of all activities on the Site.

64The Contractor shall carry out all instruct
comply with the applicable Ves where the Site is located.

6.5.The Contractor shall employ the key personnel named in the Schedule of Key Personnel,
as referred to in th8CC, to carry out the supervision of the Works. The Procuring Entity will
approve any propesl replacement of key personnel only if their relevant qualifications and
abilities are equal to or better than those of the personnel listed in the Schedule.

66l f the Procuring Entityds Representative a
Contractodb s st aff or work force, for justifiable
leaves the Site within seven (7) days and has no further connection with the Work in this
Contract.

6.7 During Contract implementation, the Contractor and his subcdotsashall abide at all
times by all labor laws, including child labor related enactments, and other relevant rules.

6.8.The Contractor shall submit to the Procuring Entity for consent the name and particulars of
the person authorized to receive instructiondehalf of the Contractor.

6.9.The Contractor shall cooperate and share the Site with other contractors, public authorities,
utilities, and the Procuring Entity between the dates given in the schedule of other contractors
particularly when they shall requireccess to the Site. The Contractor shall also provide
facilities and services for them during this period. The Procuring Entity may modify the
schedule of other contractors, and shall notify the Contractor of any such modification thereto.

6.10. Should anythig of historical or other interest or of significant value be unexpectedly
discovered on the Site, it shall be the property of the Procuring Entity. The Contractor shall
notify the Procuring Entityds Reprecuengt ati ve
Entityds Representativeds instructions in de

7. Performance Security

7.1Within ten (10) calendar days from receipt of the Notice of Award from the Procuring
Entity but in no case later than the signing of the contract by both parti€pnivctor shall
furnish the performance security in aofythe forms prescribed B Clause32.2

7.2The performance security posted in favor af Brocuring Entity shall be forfeited in the
event it is established that the Contractor is in default in any of its obligations under the
Contract.

7.3 The performance security shall remain valid until issuance by the Procuring Entity of the
Certificate of kfhal Acceptance.

7.4The performance security may be released by the Procuring Entity and returned to the
Contractor after the issuance of the Certificate of Final Acceptance subject to the following
conditions:
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(@) There are no pending claims against thentractor or the surety
company filed by the Procuring Entity;

(b)  The Contractor has no pending claims for labor and materials filed
against it; and

(© Other terms specified in tIi&CC.

7.5The Contractor shall post an additional performance security following the amount and
form specified iNnTB Clause32.2to cover any cumulative imease of more than ten percent

(10%) over the original value of the contract as a result of amendments to order or change
orders, extra work orders and supplemental agreements, as the case may be. The Contractor
shall cause the extension of the validitylee performance security to cover approved contract

time extensions.

7.6In case of a reduction in the contract value or for partially completed Works under the
contract which are usable and accepted by the Procuring Entity the use of which, in the
judgmentof the implementing agency or the Procuring Entity, will not affect the structural
integrity of the entire project, the Procuring Entity shall allow a proportional reduction in the
original performance security, provided that any such reduction is maoréeth@ercent (10%)

and that the aggregate of such reductions is not more than fifty percent (50%) of the original
performance security.

7.7Unless otherwise indicated in tB&€C, the Contractor, by entering into the Contract with
theProcuring Entity, acknowledges the right of the Procuring Entity to institute action pursuant
to Act 3688 against any subcontractor be they an individual, firm, partnership, corporation, or
association supplying the Contractor with labor, materials andfuipment for the
performance of this Contract.

8. Subcontracting

8.1Unless otherwise indicated in tBE€C, the Contractor cannot subcontract Works more than
the percentage specifiedBDS Clause8.1

8.2.Subcontracting of any portion of the Works does not relieve the Contractor of any liability

or obligation under this Contract. The Contractor will be responsible for the aetsltslednd

negligence of any subcontractor, its agents, servants or workmen as fully as if these were the
Contractordos own acts, defaults, or negligen

8.3If subcontracting is allowed. The contractor may ideritgysubcontractor during contract
implementation stageSubcontractors disclosed and identified during the bidding may be
changed during the implementation of this Contrlceither case, subcontractors must submit
the documentary requirements under ITBuse 12 and comply with the eligibility criteria
specified in thaBDS. In the event that any subcontractor is found by any Procuring Entity to
be eligible, the subcontracting of such portion of the Works shall be disallowed.

9. Liquidated Damages
9.1The Contactor shall pay liquidated damages to the Procuring Entity for each day that the

Completion Date is later than the Intended Completion Date. The applicable liquidated
damages is at least otenth (1/10) of a percent of the cost of the unperformed pofbion
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every day of delay. The total amount of liquidated damages shall not ezogeztcent (10%)

of the amount of the contractThe Procuring Entity may deduct liquidated damages from
payments due to the Contractor. Payment of liquidated damagesnshadiffect the
Contractod s | i .@hbce the cumulkatsve amount of liquidated damages reaches ten percent
(10%) of the amount of this Contract, the Procuring Entigy rescindor terminatethis
Contract, without prejudice to other courses of actiod semediesavailable under the
circumstances

9.2If the Intended Completion Date is extended after liquidated damages have been paid, the
Engineer of the Procuring Entity shall correct any overpayment of liquidated damages by the
Contractor by adjusting theext payment certificate.

10.Site Investigation Reports

The Contractor, in preparing the Bid, shall rely on any Site Investigation Reports
referred to in th&CC supplemented by any information obtained by the Contractor.

11.The Procuing Entity, Licenses and Permits

The Procuring Entity shall, if requested by the Contractor, assist him in applying for
permits, licenses or approvals, which are required for the Works.

12Contractords Risk and Warranty Secur |

12.1. The Contractor shall assumellfresponsibility for the Works from the time project
construction commenced up to final acceptance by the Procuring Entity and shall be held
responsible for any damage or destruction of the Works except those occasidioeckby
majeure The Contractor shall be fully responsible for the safety, protection, security, and
convenience of his personnel, third parties, and the public at large, as well as the Works,
Equipment, installation, and the like to be affected by his construction work.

12.2. The defects liability period for infrastructure projects shall be one year from contract
completion up to final acceptance by facuring Entity During this period, the Contractor

shall undertake the repair works, at his own expense, of any damigeVitorks on account

of the use of materials of inferior quality within ninety (90) days from the timéltiRE has

issued an order to undertake repair. In case of failure or refusal to comply with this mandate,
the Procuring Entity shall undertake suchepair works and shall be entitled to full
reimbursement of expenses incurred therein upon demand.

12.3. Unless otherwise indicated in t&C, in case the Contractor fails to comply with the
preceding paragraph, the Procuring Entitalk forfeit its performance security, subject its
property(ies) to attachment or garnishment proceedings, and perpetually disqualify it from
participating in any public bidding. All payables of t®P in his favor shall be offset to
recover the costs.

12.4. After final acceptance of the Works by tReocuring Entity the Contractor shall be

held responsible fofi St r u c t u,bia&l] maprdduls/8atvsgdeficiencies in one or more

key structural elements of the project which may lead to structariakre of the completed

el ements or str uct oireewhereoone ofintoterkay stiuaturabelemeta i | u r
in an infrastructure facility fails or collapses, thereby rendering the facility or part thereof
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incapable of withstanding the design loaasd/or endangering the safety of the users or the

general public:

(@)

(b)

(€)

(d)

(e)

Contractori Where Structural Defects/Failures arise due to faults
attributable to improper construction, use of inferior quality/substandard
materials, and any violation of the contractdand specifications, the
contractor shall be held liable;

Consultantsi Where Structural Defects/Failures arise due to faulty
and/or inadequate design and specifications as well as construction
supervision, then the consultant who prepared the designdartook
construction supervision for the project shall be held liable;

Procuring Entityodos Representative

Managers and SupervisoisThe pr oj ect owner 6s
project manager, construction manager, and supe(s)ssinall be held
liable in cases where the Structural Defects/Failures are due to his/their
willful intervention in altering the designs and other specifications;
negligence or omission in not approving or acting on proposed changes
to noted defects or fleiencies in the design and/or specifications; and
the use of substandard construction materials in the project;

Third Parties Third Parties shall be held liable in cases where Structural
Defects/Failures are caused by work undertaken by them sleztkasy
pipes, diggings or excavations, underground cables and electrical wires,
underground tunnel, mining shaft and the like, in which case the
applicable warranty to such structure should be levied to third parties for
their construction or restoratiavorks.

Users - In cases where Structural Defects/Failures are due to
abuse/misuse by the end user of the constructed facility and/or non
compliance by a user with the technical design limits and/or intended
purpose of the same, then the user concernetlshbeld liable.

12.5. The warranty against Structural Defects/Failures, except those occasioned on force
majeure, shall cover the period specified in3@&C reckoned from the date of issuance of the
Certificate of Final Acceptanceylbhe Procuring Entity.

12.6. The Contractor shall be required to put up a warranty security in the form of cash, bank
guarantee, letter of credit, GSIS or surety bond callable on demand, in accordance with the

following schedule:

Amountof Waranty Security
Form of Warranty Not less than thPercentage
(%) of Total Contract Price

(@)

Cash or letter of credit issued |
Universal or Commercial banl
provided, however, that the letter Five Percent (5%)
credit shall be confirmed ¢
authenticated by a Universal
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Commercial bank, fi issued by &g
foreign bank

(b)

Bank guarantee confirmed |
Universal or Commercial banl
provided, however, that the letter
credit shall be confirmed ¢
authenticated by a Universal

Commercial bank, if issued by
foreign bank

TenPercent (10%)

(€)

Surety bond callable upon dema
issued by GSIS or any surety
insurance company duly certified |
the Insurance Commission

Thirty Percent (30%)

12.7. The warranty security shall be stated in Philippine Pesos and shall remain effective for
oneyear from the date of issuance of the Certificate of Final Acceptance by the Procuring
Entity, and returned only after the lapse of said one year period.

12.8. In case of structural defects/failure occurring during the applicable warranty period
provided inGCC Clausel2.5, the Procuring Entity shall undertake the necessary restoration
or reconstruction works and shall be entitled to full reimbursemetiiebparties found to be

liable for expenses incurred therein upon demand, without prejudice to the filing of appropriate
administrative, civil, and/or criminal charges against the responsible persons as well as the
forfeiture of the warranty security podten favor of the Procuring Entity.

13 Liability of the

Contractor

Subject to additional provisions, if any, setforthin8@C, t he Contr act or ¢
under this Contract shall be as provided by the laws of the Republic Bhiliggines.

14Pr ocur i

ng Entityds Ri

s k

14.1. From the Start Date until the Certificate of Final Acceptance has been issued, the
following are risks of the Procuring Entity:

(@)

(b)

The risk of personal injury, death, or loss of or damage to property
(excluding the WorksPlant, Materials, and Equipment), which are due

to:

® any type of use or occupation of the Site authorized by the
Procuring Entity after the official acceptance of the works; or

(i) negligence, breach of statutory duty, or interference with any
legal right by tle Procuring Entity or by any person employed
by or contracted to him except the Contractor.

The risk of damage to the Works, Plant, Materials, and Equipment to the
extent that it is due to a fault of the Procuring Entity or in the Procuring
Enti t vy er dukdoswagar radioactive contamination directly
affecting the country where the Works are to be executed.
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15.Insurance

15.1. The Contractor shall, under his name and at his own expense, obtain and maintain, for
the duration of this Contract, the following urance coverage:

(@) Contractorods Al Ri sk I nsurance,;

(b)  Transportation to the project Site of Equipment, Machinery, and
Supplies owned by the Contractor;

(© Personal i njury or death of Contrac

(d) Comprehensive insurance for third party liabilityGoo nt r act or 6 s 0
or indirect act or omission causing damage to third persons.

152. The Contractor shall provide evidence to
insurances required under this Contract have been effected and shall, within abledsora

provide copies of the i nsurance policies t«
evidence and such policies shall be provi dec

Entityds Representative.

15.3. The Contractor shall notify the insusesf changes in the nature, extent, or program for

the execution of the Works and ensure the adequacy of the insurances at all times in accordance
with the terms of this Contract and shall pr
insurance poties in force including the receipts for payment of the current premiums.

The above insurance policies shall be obtained from any reputable insurance
company approved by the Procuring Enti

15.4. If the Contractor fails to obtain and keep orde the insurances referred to herein or

any other insurance which he may be required to obtain under the terms of this Contract, the
Procuring Entity may obtain and keep in force any such insurances and pay such premiums as
may be necessary for the pusgo From time to time, the Procuring Entity may deduct the
amount it shall pay for said premiums including twenty five percent (25%) therein from any
monies due, or which may become due, to the Contractor, without prejudice to the Procuring
Entity exercigng its right to impose other sanctions against the Contractor pursuant to the
provisions of this Contract.

15.5. In the event the Contractor fails to observe the above safeguards, the Procuring Entity
may, at the Contractor 0s eemepnecessay,foritsarétectiowmh at e
and that of the Contractorés personnel and
dangerous Works. In addition, the Procuring Entity may refuse to make the payments under
GCC Claused0until the Contractor complies with this Clause.

15.6. The Contractor shall immediately replace the insurance policy obtained as required in
this Contract, without need ofthe Pwoc i ng Ent i t yé6s demand, wi t h
new insurance company acceptable to the Procuring Entity for any of the following grounds:

(@) The issuer of the insurance policy to be replaced has:

® become bankrupt;
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(i) been placed under receivership or unde management
committee;

(i)  been sued for suspension of payment; or

(iv)  been suspended by the Insurance Commission and its license to
engage in business or its authority to issue insurance policies
cancelled; or

(v)  Where reasonable grounds exist that the insuesrnot be able,
fully and promptly, to fulfill its obligation under the insurance

policy.
16.Termination for Default of Contractor

16.1. The Procuring Entity shall terminate this Contract for default when any of the following
conditions attend its implementation:

® Due to the Contractor 6s-gdinguthdas and
incurred negative slippage of fifteen percent (15%) or more in
accordance with Presidential Decree 1870, regardless of whether or not
previous warnings and notices have been issueth&®Contractor to
improve his performance;

(i) Due to its own fault and after this Contract time has expired, the
Contractor incurs delay in the completion of the Work after this Contract
has expired; or

(i)  The Contractor:

0] abandons the contract Works, refuseads to comply with a
valid instruction of the Procuring Entity or fails to proceed
expeditiously and without delay despite a written notice by the
Procuring Entity;

(i) does not actually have on the project Site the minimum essential
equipment listed on theid necessary to prosecute the Works in
accordance with the approved Program of Work and equipment
deployment schedule as required for the project;

(i)  does not execute the Works in accordance with this Contract or
persistently or flagrantly neglects to cawut its obligations
under this Contract;

(iv)  neglects or refuses to remove materials or to perform a new
Work that has been rejected as defective or unsuitable; or

(V) sublets any part of this Contract without approval by the
Procuring Entity.
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16.2. All materials on e Site, Plant, Worksncluding Equipment purchased and funded
under the Contracthall be deemed to be the property of the Procuring Entity if this Contract
i's rescinded because of the Contractoros def

17.Termination for Default of Procuring Entity

The Contractor may terminate this Contract with the Procuring Entity if the works are
completely stopped for a continuous period of at least sixty (60) calendar days through
no fault of its own, due to any of the following reasons:

(@) Failure of the Procuring HEity to deliver, within a reasonable time, supplies,
materials, rightof-way, or other items it is obligated to furnish under the terms
of this Contract; or

(b)  The prosecution of the Work is disrupted by the adverse peace and order
situation, as certified byhe Armed Forces of the Philippines Provincial
Commander and approved by the Secretary of National Defense.

18.Termination for Other Causes

18.1. The Procuring Entity may terminate this Contract, in whole or in part, at any time for
its convenience. ThidoPEmay erminate this Contract for the convenience of the Procuring
Entity if he has determined the existence of conditions that make Project Implementation
economically, financially or technically impractical and/or unnecessary, such as, but not
limited to, fortutous event(s) or changes in law and National Government policies.

18.2. The Procuring Entity or the Contractor may terminate this Contract if the other party
causes a fundamental breach of this Contract.

18.3. Fundamental breaches of Contract shall include, but stwmllbe limited to, the
following:

(@)  The Contractor stops work for twenty eight (28) days when no stoppage
of work is shown on the current Program of Work and the stoppage has
not been authorized by the Procurin

(b) The ProcuringEntity s Representative instruct
the progress of the Works, and the instruction is not withdrawn within
twenty eight (28) days;

(© The Procuring Entity shall terminate this Contract if the Contractor is
declared bankrupt or insolvent asatetined with finality by a court of
competent jurisdiction. In this event, termination will be without
compensation to the Contractor, provided that such termination will not
prejudice or affect any right of action or remedy which has accrued or
will accrue thereafter to the Procuring Entity and/or the Contractor. In
the case of the Contractor's insolvency, any Contractor's Equipment
which the Procuring Entity instructs in the notice is to be used until the
completion of the Works;
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(d) Apaymentcertifiedby he Procuring Entityods Reg
by the Procuring Entity to the Contractor within eighty four (84) days
from the date of the Procuring Enti

() The Procuring Entityods Repreosent at
correct a particular Defect is a fundamental breach of Contract and the
Contractor fails to correct it within a reasonable period of time
determined by the Procuring Entityo

() The Contractor does not maintain a Security, which is required,;

(9 The Contractor has delayed the completion of the Works by the number
of days for which the maximum amount of liquidated damages can be
paid, as defined in the CC Clause9; and

(h) In case it is determined prima facie by the Procuring Entity that the
Contractor has engaged, before or during the implementation of the
contract, in unlawful deeds and behaviors relative to contract acquisition
and implemetation, such as, but not limited to, the following:

M corrupt, fraudulent, collusive, coercive, and obstructive
practices as defined ilTB Clause 3.(@a), unless otherwise
specified in the SCC,;

(i) drawing up or using forged documents;

(i) using adulterated materials, means or methods, or engaging in
production contrary to rules of science or ttaglé; and

(iv)  any other act analogous to the foregoing.

18.4. The Funding Source or the Procuring Entity, as appropriate, will seek to impose the
maximum civil, administrative and/or criminal penalties available under the applicable law on
individuals and organizatns deemed to be involved with corrupt, fraudulent, or coercive
practices.

18.5. When persons from either party to this Contract gives notice of a fundamental breach

to the Procuring Entityds Representatieve I n
other than those listed undéiCC Clausel8.3 the Procuring Entityos
decide whether the breach is fundamental or not.

18.6. If this Contract is terminated, the Contractor shall stop work immediately, make the
Site safe and secure, and leave the Site as soon as reasonably possible.

19.Procedures for Termination of Contracts

19.1. The following provisions shall govern the procedures for the teatiwn of this
Contract:

€) Upon receipt of a written report of acts or causes which may constitute
ground(s) for termination as aforementioned, or upon its own initiative,
the Procuring Entity shall, within a period of seven (7) calendar days,
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(b)

(€)

(d)

(e)

(f)

verify the exstence of such ground(s) and cause the execution of a
Verified Report, with all relevant evidence attached;

Upon recommendation by the Procuring Entity, tHePE shall
terminate this Contract only by a written notice to the Contractor
conveying the termirteon of this Contract. The notice shall state:

0] that this Contract is being terminated for any of the ground(s)
aforementioned, and a statement of the acts that constitute the
ground(s) constituting the same,;

(i) the extent of termination, whether in wholeipart;

(i)  an instruction to the Contractor to show cause as to why this
Contract should not be terminated; and

(iv)  special instructions of the Procuring Entity, if any.

The Notice to Terminate shall be accompanied by a copy of the Verified
Report;

Within a period of seven (7) calendar days from receipt of the Notice of
Termination, the Contractor shall submit to H@PEa verified position
paper stating why the contract should not be terminated. If the
Contractor fails to show cause after the é&apfthe seven (7) day period,
either by inaction or by default, theloPE shall issue an order
terminating the contract;

The Procuring Entity may, at anytime before receiptoGlent r act or 6
verified position paper described in item (c) abeawthdraw the Notice

to Terminate if it is determined that certain items or works subject of the

notice had been completed, delivered, or performed before the
Contractordés receipt of the notice;

Within a nonrextendible period of ten (10) calendar days from recéipt o
the verified position paper, thdoPE shall decide whether or not to
terminate this Contract. It shall serve a written notice to the Contractor
of its decision and, unless otherwise provided in the said notice, this
Contract is deemed terminated frontegt of the Contractor of the
notice of decision. The termination shall only be based on the ground(s)
stated in the Notice to Terminate; and

The HOPE may create a Contract Termination Review Committee
(CTRC) to assist him in the discharge of this fumeti All decisions
recommended by the CTRC shall be subject to the approval ldbfPie

19.2. Pursuant to Section 69(f) of RA 9184 and without prejudice to the imposition of
additional administrative sanctions as the internal rules of the agency may provide and
further criminal prosecution as provided by applicable laws, the procuring entity shall impose
on contractors after the termination of the contract the penalty of suspension for one (1) year
for the first offense, suspension for two (2) years for #wsd offense from participating in
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the public bidding process, for violations committed during the contract implementation stage,
which include but not limited to the following:

(@) Failure of the contractor, due solely to his fault or negligence, to
mobilize and start work or performance within the specified period in
the Notice to Proceed (ANTPO) ;

(b) Failure by the contractor to fully and faithfully comply with its
contractual obligations without valid cause, or failure by the contractor
to comply with any writen lawful instruction of the procuring entity or
its representative(s) pursuant to the implementation of the contract. For
the procurement of infrastructure projects or consultancy contracts,
lawful instructions include but are not limitéalthe following:

0] Employment of competent technical personnel, competent
engineers and/or work supervisors;

(i) Provision of warning signs and barricades in accordance with
approved plans and specifications and contract provisions;

(i)  Stockpiling in proper places of all mat@s and removal from
the project site of waste and excess materiattuding broken
pavement and excavated debris in accordance with approved
plans and specifications and contract provisions;

(iv)  Deployment of committed equipment, facilities, support staff
and manpower; and

(v) Renewal of the effectivity dates of the performance security after
its expiration during the course of contract implementation.

(c) Assignment and subcontracting of the contract or any part thereof or
substitution of key personnel named in thwposal without prior
written approval by the procuring entity.

(d) Poor performance by the contractor or unsatisfactory quality and/or
progress of work arising from his fault or negligence as reflected in the
Constructor's Perf or nBaSoc)e rEavtail nuga tsihoe
the absence of the CPES rating sheet, the existing performance
monitoring system of the procuring entity shall be applied. Any of the
following acts by the Contractor shall be construed as poor
performance:

0] Negative slippage of 15%nd above within the critical path of
the project due entirely to the fault or negligence of the
contractor; and

(i) Quality of materials and workmanship not complying with the

approved specifications arising from the contractor's fault or
negligence.
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(e)  Willful or deliberate abandonment or Ro@rformance of the project or
contract by the contractor resulting to substantial breach thereof without
lawful and/or just cause.

In addition to the penalty of suspension, the performance security posted by the
contractorshall also be forfeited.

20.Force Majeure, Release From Performance

201. For purposes of tfdcemae@onandciif oheuit eoms @
used interchangeably. In this regard, a fortuitous evefiorce majeureshall be interpreted to

meanan event which the Contractor could not have foreseen, or which though foreseen, was
inevitable. It shall not include ordinary unfavorable weather conditions; and any other cause

the effects of which could have been avoided with the exercise of reasditigielece by the

Contractor.

20.2. If this Contract is discontinued by an outbreak of war or by any other event entirely
outside the control of either the Procuring
Representative shall certify that this Contrhas been discontinued. The Contractor shall

make the Site safe and stop work as quickly as possible after receiving this certificate and shall

be paid for all works carried out before receiving it and for any Work carried out afterwards to
which a commitnent was made.

20.3. If the event continues for a period of eighty four (84) days, either party may then give
notice of termination, which shall take effect twenty eight (28) days after the giving of the
notice.

20.4. After termination, the Contractor shall batitled to payment of the unpaid balance of
the value of the Works executed and of the materials and Plant reasonably delivered to the Site,
adjusted by the following:

(@) any sum to which the Contractor is entitled un@&C Clause28;
(b)  the cost of his suspension and demobilization;
(© any sum to which the Procuring Entity is entitled.

20.5. The net balance due shall be paid or repaid within a reasonable tiioe foem the
time of the notice of termination.

21.Resolution of Disputes

21.1. If any dispute or difference of any kind whatsoever shall arise between the parties in
connection with the implementation of the contract covered by the Act and this IRR, the parties
shall make every effort to resolve amicably such dispute or difference by mutual consultation.

21.2. Ifthe Contractor believes that a decision taken by thelRingEn t | Représentative

was either outside the authority given to thedaringen t i Représsntative by this Contract

or that the decision was wrongly taken, the decision shall be referred to the Arbiter indicated
in the SCC within fourteen (14) days of the notification of theoBuring Ent i t y 0 s
Repr es edetisaon.i veods
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21.3. Any and all disputes arising from the implementation of this Contract covered by the

R.A. 9184 and its IRR shall be submitted to arbitration in the Philippines according to the
provisions of Republic Act Nd.on8 1&G,woo0 tamdar Wieg
Act 9285, ot herwise known as the iPllideder nat i
howevey That, disputes that are within the competence of the Construction Industry Arbitration
Commission to resolve shall be referred theretdhe process of arbitration shall be
incorporated as a provision in this Contract that will be executed pursuant to the provisions of

the Act and its IRRProvided, further,That, by mutual agreement, the parties may agree in

writing to resort to other atnative modes of dispute resolution.

22.Suspension of Loan, Credit, Grant, or Appropriation

In the event that the Funding Source suspends the Loan, Credit, Grant, or Appropriation
to the Procuring Entity, from which part of the payments to the Contracdresng
made:

(@) The Procuring Entity is obligated to notify the Contractor of such suspension
within seven (7) days of having received the suspension notice.

(b) If the Contractor has not received sums due it for work already done within forty
five (45) daysfom t he ti me the Contractordés ¢
certified by t he Procuring Entityads
immediately issue a suspension of work notice in accordanc&@it Clause
45.2

A

23Procuring Entityds Representativeos

23.1. Except where otherwise specifically state
decide contractual matters between the Procuring Entity B@dCbntractor in the role
representing the Procuring Entity.

23.2. The Procuring Entityds Representative n
responsibilities to other people, except to the Arbiter, after notifying the Contractor, and may
cancel any delegationtaf notifying the Contractor.

24Approval of Drawings and Temporary W
Representative

24.1. All Drawings prepared by the Contractor for the execution of the Temporary Works,
are subject to prior apprentatedbeftreiitstise.e Pr ocur i

24.2. The Contractor shall be responsible for design of Temporary Works.

243. The Procuring Entityds Representativeos
responsibility for design of the Temporary Works.

24.4. The Contractor shall obtain aygval of third parties to the design of the Temporary
Works, when required by the Procuring Entity.

25Accel eration and Del ays Ordered b
Representative
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25.1. When the Procuring Entity wants the Contractor to finish before the Intended
Compl etion Dat e, the Procuring Entityds Rerg
achieving the necessary acceleration from the Contractor. If the Procuring Entity accepts these
proposals, the Intended Completion Date will be adjusted accordinglgarirmed by both

the Procuring Entity and the Contractor.

252. ' f the Contractordéds Financial Proposal s f
Entity, they are incorporated in the Contract Price and treated as a Variation.

26 Extension of the IntendedCompletion Date

26.1. The Procuring Entityds Representative sha
Variation is issued which makes it impossible for the Intended Completion Date to be achieved

by the Contractor without taking steps to accelerate thaireng work, which would cause

the Contractor to incur additional costs. No payment shall be made for any event which may
warrant the extension of the Intended Completion Date.

26.2. The Procuring Entitybés Represent atendve sha
the Intended Completion Date within twenty one (21) days of the Contractor asking the
Procuring Entityds Representative for a deci
information. If the Contractor has failed to give early warnin@ afelay or has failed to

cooperate in dealing with a delay, the delay by this failure shall not be considered in assessing

the new Intended Completion Date.

27 sRight to Vary

271. The Procuring Entitydés Representatiyve wit
may instruct Variations, up to a maximum cumulative amount of ten percent (10%) of the
original contract cost.

27.2. Variations shall be valued as follows:
(@) Atalump sum price agreed between the parties;
(b)  where appropriate, at rates in this Contract;

(© in the alsence of appropriate rates, the rates in this Contract shall be
used as the basis for valuation; or failing which

(d)  at appropriate new rates, equal to or lower than current industry rates
and to be agreed upon by both parties and approved biotPie

28.Contractor's Right to Claim
If the Contractor incurs cost as a result of any of the events G@ErClausel3, the

Contractor shall be entitled to the aomt of such cost. If as a result of any of the said
events, it is necessary to change the Works, this shall be dealt with as a Variation.
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29.Dayworks

29.1. Subject toGCC Clause43 on Variation Order, and if applicable as indicated in the

SCC, the Dayworks rates in the Contractords b
work only when the Pr oe bas giveg wrifem tinstrucfians in Re p r
advance for additional work to be paid for in that way.

29.2. All work to be paid for as Dayworks shall be recorded by the Contractor on forms
approved by the Procuring Entityoserifieceapd e s ent
signed by the Procuring Entityds Representat

29.3. The Contractor shall be paid for Dayworks subject to obtaining signed Dayworks forms.

30.Early Warning

301. The Contractor shal l wa r mtativteha¢ thePeartiestur i n g
opportunity of specific likely future events or circumstances that may adversely affect the
quality of the work, increase the Contract Price, or delay the execution of the Works. The
Procuring Entityds Re @anteast@ totpravide aneestimedeyof thee q u i |
expected effect of the future event or circumstance on the Contract Price and Completion Date.

The estimate shall be provided by the Contractor as soon as reasonably possible.

30.2. The Contractor shall cooperate withh e Pr ocuring Entityoés Recg
and considering proposals for how the effect of such an event or circumstance can be avoided

or reduced by anyone involved in the work and in carrying out any resulting instruction of the
Procur i n egprdsentative. y 0 s R

31.Program of Work

31.1. Within the time statedinth®CC, t he Contractor shall submi
Representative for approval a Program of Work showing the general methods, arrangements,
order, and timindor all the activities in the Works.

31.2. An update of the Program of Work shall show the actual progress achieved on each
activity and the effect of the progress achieved on the timing of the remaining work, including
any changes to the sequence of the amsuit

313. The Contractor shal/l submit to the Procut
updated Program of Work at intervals no longer than the period stated 8Ctbe If the

Contractor does not submit an updated Prograrwofk within this period, the ®curing

E n t i Représentative may withhold the amount stated ifSIBE from the next payment

certificate and continue to withhold this amount until the next payment after the date on which

the owerdue Program of Work has been submitted.

314. The Procuring Entityds Representativeds
alter the Contractordés obligations. The Con
it to the Pr oc uativeragpin & any iine.yAravisel Erpgram sféViork shall

show the effect of any approved Variations.

31.5. When the Program of Work is updated, the Contractor shall provide the Procuring
Entityds Representative with an foagrastashald cas
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include different currencies, as defined in the Contract, converted as necessary using the
Contract exchange rates.

31.6. All Variations shall be included in updated Program of Work produced by the
Contractor.

32.Management Conferences

32.1. EitherthePocuri ng Entityés Representative or t
attend a Management Conference. The Management Conference shall review the plans for
remaining work and deal with matters raised in accordance with the early warning procedure.

322. TheProcuring Entityods Representative shal
Conferences and provide copies of the record to those attending the Conference and to the
Procuring Entity. The responsibility of the parties for actions to be taken shall bedibgid

the B o c ur i n gRepEerentativeyeither at the Management Conference or after the
Management Conference and stated in writing to all who attended the Conference.

33Bill of Quantities

33.1. The Bill of Quantities shall contain items of work for the camstion, installation,
testing, and commissioning of work to be done by the Contractor.

33.2. The Bill of Quantities is used to calculate the Contract Price. The Contractor is paid
for the quantity of the work done at the rate in the Bill of Quantities for ieach

33.3. If the final quantity of any work done differs from the quantity in the Bill of Quantities

for the particular item and is not more than twenty five percent (25%) of the original quantity,
provided the aggregate changes for all items do not excegukteent (10%) of the Contract
price, the Procuring Entityds Representative
the changes subject to applicable laws, rules, and regulations.

334. 1 f requested by the Pr ocur ctorghallprovidethey 6 s Re
Procuring Entityds Representative with a de
Quantities.

34 Instructions, Inspections and Audits

341. The Procuring Entitybés personnel shall a
the Wak be entitled to examine, inspect, measure and test the materials and workmanship, and
to check the progress of the construction.

342. | f the Procuring Entitydés Representative
specified in the Specification theck whether any work has a defect and the test shows that it
does, the Contractor shall pay for the test and any samples. If there is no defect, the test shall
bea Compensation Event

34.3. The Contractor shall permit the Funding Source named ir6@€ to inspect the
Contractordés accounts and records relating t
them audited by auditors appointed by the Funding Source, if so required by the Funding
Source.
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35.dentifying Defects

TheProcur ng Entitybés Representative shall c¢he
Contractor of any defects that are found.
responsibilities. The Procuring Entityods

search uncover defects and test any work
considers below standards and defective.

36.Cost of Repairs

Loss or damage to the Works or Materials to be incorporated in the Works between the
Start Date and the end of tli#efects Liability Periods shall be remedied by the
Contractor at the Contractorods cost i f ¢t
acts or omissions.

37 Correction of Defects

371. The Procuring Entityds Repr esermmtyddfecty e s ha
before the end of the Defects Liability Period, whiclorge (1) year fronproject completion
up to final accept arRepeesebtgtivet he Procuring Ent.

37.2. Every time notice of a defect is given, the Contractor shall correct the notéfedtd
within the | ength of time specified in the P

37.3. The Contractor shall correct the defects which he notices himself before the end of the
Defects Liability Period.

37.4. The Procuring Entity shall certify that @éfects have been corrected. If the Procuring
Entity considers that correction of a defect is not essential, he can request the Contractor to
submit a quotation for the corresponding reduction in the Contract Price. If the Procuring Entity
accepts the quation, the corresponding change in the SCC is a Variation.

38.Uncorrected Defects

38.1. The Procuring Entity shall give the Contractor at least fourteen (14) days notice of his
intention to use a third party to correct a Defect. If the Contractor does not cheréxtfiect
himself within the period, the Procuring Entity may have the Defect corrected by the third
party. The cost of the correction will be deducted from the Contract Price.

38.2. The use of a third party to correct defects that are uncorrected by the @oniridan
no way relieve the Contractor of its liabilities and warranties under the Contract.

39.Advance Payment

39.1. The Procuring Entity shall, upon a written request of the contractor which shall be
submitted as a contract document, make an advance payntbetdontractor in an amount

not exceeding fifteen percent (15%) of the total contract price, to be made in lump sum or, at
the most two, installments according to a schedule specified BGRe

39.2. The advance payment shall be madhly upon the submission to and acceptance by the
Procuring Entity of an irrevocable standby letter of credit of equivalent value from a
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commercial bank, a bank guarantee or a surety bond callable upon demand, issued by a surety
or insurance company dulicensed by the Insurance Commission and confirmed by the
Procuring Entity.

39.3. The advance payment shall be repaid by the Contractor by an amount equal to the
percentage of the total contract price used for the advance payment.

39.4. The contractor may reduce tggandby letter of credit or guarantee instrument by the
amounts refunded by the Monthly Certificates in the advance payment.

39.5. The Procuring Entity will provide an Advance Payment on the Contract Price as
stipulated in the Conditions of Contract, subjech®smaximum amount statedSCC Clause
39.1

40.Progress Payments

40.1. The Contractor may submit a request for payment for Wamtomplished. Such
request for payment shall be veri fied an
Representative/Project Engineer. Except as otherwise stipulated 3Cthematerials and

equipment delivered on the site but maimpletely put in place shall not be included for
payment.

40.2. The Procuring Entity shall deduct the following from the certified gross amounts to be
paid to the contractor as progress payment:

@) Cumulative value of the work previously certified and paid for.
(b) Portion of the advance payment to be recouped for the month.
(© Retention money in accordance with the condition of contract.
(d)  Amount to cover third party liabilities.

(e)  Amount to cover uncorrected discovered defects in the works.

40.3. Payments shall be adjusteddgducting therefrom the amounts for advance payments

and retention. The Procuring Entity shall pay the Contractor the amounts certified by the
Procuring Entityds Representative within twe
was issued. Nogyment of interest for delayed payments and adjustments shall be made by

the Procuring Entity.

40.4. The first progress payment may be paid by the Procuring Entity to the Contractor
provided that at least twenty percent (20%) of the work has been accomplisteetifies! by
the Procuring Entityds Representative.

405. tems of the Works for which a price of 0
by the Procuring Entity and shall be deemed covered by other rates and prices in the Contract.
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41 PaymentCertificates

41.1. The Contractor shall submit t o t he Pr o«
statements of the estimated value of the work executed less the cumulative amount certified
previously.

412. The Procuring EntitybésC&eppraescseotasi menthh
and certify the amount to be paid to the Contractor.

41.3. The value of Work executed shall:
(@) be determined by the Procuring Enti

(b)  comprise the value of the quantities of the items in the Bill of Quantities
compleed; and

(© include the valuations of approved variations.

414. The Procuring Entitybds Representative ma
certificate or reduce the proportion of any item previously certified in any certificate in the light
of later infornation.

42 Retention

42.1. The Procuring Entity shall retain from each payment due to the Contractor an amount
equal to a percentage thereof using the rate as specif&d@Sub-Clause42.2

42.2. Progress payments are subject to retention of ten percent (10%), referred to as the
Aretention money. 0 Such retention shal/l be
prior to any deduction and shall be retairfiexn every progress payment until fifty percent

(50%) of the value of Works, as determined by the Procuring Entity, are completed. If, after
fifty percent (50%) completion, the Work is satisfactorily done and on schedule, no additional
retention shall benade; otherwise, the ten percent (10%) retention shall again be imposed using

the rate specified therefor.

423. The total Aretention moneyo shall be due
The Contractor may, however, request the substitutidmeaigtention money for each progress
billing with irrevocable standby letters of credit from a commercial bank, bank guarantees or
surety bonds callable on demand, of amounts equivalent to the retention money substituted for
and acceptable to the Procuriantity, provided that the project is on schedule and is
satisfactorily undertaken. Otherwise, the ten (10%) percent retention shall be made. Said
irrevocable standby letters of credit, bank guarantees and/or surety bonds, to be posted in favor
of the Gaernment shall be valid for a duration to be determined by the concerned
implementing office/agency or Procuring Entity and will answer for the purpose for which the
ten (10%) percent retention is intended, to cover uncorrected discovered defectsthird
partyliabilities.

42.4. On completion of the whole Works, the Contractor may substitute retention money with
an fAfon demando Bank guarantee in a form acce
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43 Variation Orders

43.1. Variation Orders may be issued by the Procuringtftd cover any increase/decrease

in quantities, including the introduction of new work items that are not included in the original
contract or reclassification of work items that are either due to change of plans, design or
alignment to suit actual fielcbnditions resulting in disparity between the preconstruction plans
used for purposes of bidding and the fdnas st a
a joint survey by the Contractor and the Procuring Entity after award of the contraadggrovi
that the cumulative amount of the Variation Order does not exceed ten percent (10%) of the
original project cost. The addition/deletion of Works should be within the general scope of the
project as bid and awarded. The scope of works shall not beetdocas to accommodate a
positive Variation Order. A Variation Order may either be in the form of a Change Order or
Extra Work Order.

43.2. A Change Order may be issued by the Procuring Entity to cover any increase/decrease
in quantities of original Work itemis the contract.

43.3. An Extra Work Order may be issued by the Procuring Entity to cover the introduction
of new work necessary for the completion, improvement or protection of the project which
were not included as items of Work in the original contract, as¢ctwvhere there are subsurface

or latent physical conditions at the site differing materially from those indicated in the contract,
or where there are duly unknown physical conditions at the site of an unusual nature differing
materially from those ordindy encountered and generally recognized as inherent in the Work
or character provided for in the contract.

43.4. Any cumulative Variation Order beyond ten percent (10%) shall be subject of another
contract to be bid out if the works are separable from thenatigontract. In exceptional cases
where it is urgently necessary to complete the original scope of woldptPEmay authorize

a positive Variation Order go beyond ten percent (10%) but not more than twenty percent
(20%) of the original contract priceybject to the guidelines to be determined by the GPPB:
Provided, howeveiThat appropriate sanctions shall be imposed on the designer, consultant or
official responsible for the original detailed engineering design which failed to consider the
Variation Gder beyond ten percent (10%).

43.5. In claiming for any Variation Order, the Contractor shall, within seven (7) calendar
days after such work has been commenced or after the circumstances leading to such
condition(s) leading to the extra cost, and within twesight (28) calendar days deliver a
written communication giving full and detailed particulars of any extra cost in order that it may
be investigated at that time. Failure to provide either of such notices in the time stipulated shall
constitute a waiver Yo the contractor for any claim. The preparation and submission of
Variation Orders are as follows:

(@) | f the Procuring Entityés represent
Change Order or Extra Work Order should be issued, he shall prepare
the proposed @er accompanied with the notices submitted by the
Contractor, the plans therefore, his computations as to the quantities of
the additional works involved per item indicating the specific stations
where such works are needed, the date of his inspections and
investigations thereon, and the log book thereof, and a detailed estimate
of the unit cost of such items of work, together with his justifications for
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the need of such Change Order or Extra Work Order, and shall submit
the same to theloPEfor approval.

(b)  The HoPEor his duly authorized representative, upon receipt of the
proposed Change Order or Extra Work Order shall immediately instruct
the appropriatetechnical staffor office of the Procuring Entity to
conduct an otthe-spot investigation to verify theeed for the Work to
be prosecutednd to review the proposed plan, and prices of the work
involved

(© The technical staff or appropriate office of tieocuring Entityshall
submit a report of their findings and recommendations, together with the
supportig documentsto the Head of Procuring Entitgr his duly
authorized representativer consideration.

(d)  The HoPE or his duly authorized representativagting upon the
recommendation of the technical staff or appropriate office, shall
approve th&€hange Ordeor Extra Work Ordeafter being satisfied that
the same is justified, necessary, and in order.

(e) The timeframe for the processing of Variation Orders from the
preparation up to the approval by the Procuring Entity concerned shall
not exceed thirty (30) cahdar days.

44 Contract Completion

Once the project reaches an accomplishment of ninety five (95%) of the total contract
amount, the Procuring Entity may create an inspectorate team to make preliminary
inspection and submit a puntikt to the Contractor ipreparation for the final turnover

of the project. Said pundrst will contain, among others, the remaining Works, Work
deficiencies for necessary corrections, and the specific duration/time to fully complete
the project considering the approved remaimagtract time. This, however, shall not
preclude the claim of the Procuring Entity for liquidated damages.

45.Suspension of Work

45.1. The Procuring Entity shall have the authority to suspend the work wholly or partly by
written order for such period as may be mee necessary, due force majeureor any
fortuitous events or for failure on the part of the Contractor to correct bad conditions which are
unsafe for workers or for the general public, to carry out valid orders given by the Procuring
Entity or to perfom any provisions of the contract, or due to adjustment of plans to suit field
conditions as found necessary during construction. The Contractor shall immediately comply
with such order to suspend the work wholly or partly.

45.2. The Contractor or its duly authped representative shall have the right to suspend work
operation on any or all projects/activities along the critical path of activities after fifteen (15)
calendar days from date of receipt of written notice from the Contractor to the district
engineenfegional director/consultant or equivalent official, as the case may be, due to the
following:
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(@) There exist righf-way problems which prohibit the Contractor from
performing work in accordance with the approved construction
schedule.

(b) Requisite constructio plans which must be ownérrnished are not
iIssued to the contractor precluding any work called for by such plans.

(© Peace and order conditions make it extremely dangerous gbasible,
to work. However, this condition must be certified in writing b t
Philippine National Police (PNP) station which has responsibility over
the affected area and confirmed by the Department of Interior and Local
Government (DILG) Regional Dector.

(d)  There is failure on the part of thBrocuring Entityto deliver
governmenfurnished materials and equipment as stipulated in the
contract.

(e) Del ay in the payment of Contractord
forty-f i ve (45) calendar days from the
been certified t o bhoyized rapeeseptaticechatr i n g
the documents are complete unless there are justifiable reasons thereof
which shall be communicated in writing to the Contractor.

45.3. In case of total suspension, or suspension of activities along the critical path, which is
not dueto any fault of the Contractor, the elapsed time between the eifeadfivthe order
suspending operation and the order to resume work shall be allowed the Contractor by adjusting
the contract time accordingly.

46.Payment on Termination

46.1. If the Contract is @rminated because of a fundamental breach of Contract by the
Contractor, the Procuring Entitybés Represent
work done and Materials ordered less advance payments received up to the date of the issue of
the certificate and less the percentage to apply to the value of the work not completed, as
indicated in the SCC. Additional Liquidated Damages shall not apply. If the total amount due

to the Procuring Entity exceeds any payment due to the Contractor, férertie shall be a

debt payable to the Procuring Entity.

46.2. 1| f the Contract is terminated for the Pr
fundament al breach of Contract by the Procur
shall issue a certifate for the value of the work done, Materials ordered, the reasonable cost

of removal of Equi pment , repatriation of t hi
Wor ks, and the Contractorés costs of protec
payments received up to the date of the certificate.

46.3. The net balance due shall be paid or repaid within twenty eight (28) days from the notice
of termination.

46.4. If the Contractor has terminated the Contract un@@C Clausesl7 or 18, the
Procuring Entity shall proptly return the Performance Security to the Contractor.
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47 Extension of Contract Time

47.1. Should the amount of additional work of any kind or other special circumstances of any
kind whatsoever occur such as to fairly entitle the contractor to an extensiortraicttime,

the Procuring Entity shall determine the amount of such extension; provided that the Procuring
Entity is not bound to take into account any claim for an extension of time unless the Contractor
has, prior to the expiration of the contract tinmel avithin thirty (30) calendar days after such
work has been commenced or after the circumstances leading to such claim have arisen,
delivered to the Procuring Entity notices in order that it could have investigated them at that
time. Failure to provide sin notice shall constitute a waiver by the Contractor of any claim.
Upon receipt of full and detailed particulars, the Procuring Entity shall examine the facts and
extent of the delay and shall extend the contract time completing the contract work when, in

the Procuring Entityodés opinion, the findings

47.2. No extension of contract time shall be granted the Contractor due to (a) ordinary
unfavorable weather conditions and (b) inexcusable failure or negligence of Contractor to
providethe required equipment, supplies or materials.

47.3. Extension of contract time may be granted only when the affected activities fall within
the critical path of the PERT/CPM network.

47.4. No extension of contract time shall be granted when the reason given totshepo
request for extension was already considered in the determination of the original contract time
during the conduct of detailed engineering and in the preparation of the contract documents as
agreed upon by the parties before contract perfection.

47.5. Extension of contract time shall be granted for rainy/unworkable days considered
unfavorable for the prosecution of the works at the site, based on the actual conditions obtained
at the site, in excess of the number of rainy/unworkable daydgpeemined byhe Procuring

Entity in relation to the original contract time during the conduct of detailed engineering and

in the preparation of the contract documents as agreed upon by the parties before contract
perfection, and/or for equivalent period of delay duengjor calamities such as exceptionally
destructive typhoons, floods and earthquakes, and epidemics, and for causes suech as non
delivery on time of materials, working drawings, or written information to be furnished by the
Procuring Entity, noracquisition of permit to enter private properti@snonexecution of deed

of sale or donatiowithin the rightof-way resulting in complete paralyzation of construction
activities, and other meritorious causes as
and approved by thdoPE Shortage of construction materials, general labor strikes, and peace
and order problems that disrupt construction operations through no fault of the Contractor may
be considered as additional grounds for extension of contracptionaled they are publicly

felt and certified by appropriate government agencies such as DTI, DOLE, DILG, and DND,
among others. The written consent of bondsmen must be attached to any request of the
Contractor for extension of contract time and submittedthe Procuring Entity for
consideration and the validity of the Performance Security shall be correspondingly extended.

48 Price Adjustment

Except for extraordinary circumstances as determined by NEDA and approved by the
GPPB, no priceescalatiorshall beallowed. Neverthelessn cases where the cost of

the awarded contract is affected by any applicable new laws, ordinances, regulations,
or other acts of th&oP, promulgated after the date of bid opening, a contract price
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adjustment shall be made or appriate relief shall be applied on a no loesgain

basis.

49.Completion
The Contractor shalll request the Procurin
of Completion of the Works, and the Procu

decidingthat the work is completed.
50.Taking Over

The Procuring Entity shall take over the Site and the Works within seven (7) days from
the date the Procuring Entityds Represent

51.0Operating and Maintenance Manuals

51.1. I f A as Dobwiwlitngs and/ or operating and maint
Contractor shall supply them by the dates stated IS €@

51.2. If the Contractor does not supply the Drawings and/or manuals by the dates stated in
theSCC, or they do not receive the Procuring En

Entityds Representati ve s BaCfiompaymertsdoeltodhet he a
Contractor.
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Section V. Special Conditions of Contract
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Special Conditions of Contract

GCC Clause

1.17

Thelntended Completion Dateis December2019

1.22

The Procuring Entity is the Housing and Land Use Regulatory Bea
Northern Tagalog Regional Field Office (HLURWBTIRFO) whose office
is at the3“ Floor, Insular Life Building, Brgy. Dolores, City of Sg
Fernando, Pampanga 2000

1.23

ThePr ocuring Enti tsa@s Represent

(1) ENGR. PERLITO C. ABELLO
HHRO VI

(2) ENGR. ELEADOR F. BALGOS
HHRO IV

(3) CHARLES BREINER A. MEDINA
HHRO |

HLURB-NTRFO
3 Floor Insular Life Bldg.
Brgy. Dolores, City of San Fernando, Pampanga

1.24

The Site is located athe Diosdado Macapagal Government Cente|
Brgy. Maimpis, City of San Fernando, Pamparagad is defined ir
drawingA of Section VII. Drawings

1.28

The Start Date is on May 2019.

131

The Works consist ofthose provided undeection VI. Specifications
particularly inPart I, 6.0 General Scope of Work

2.2

No further instructions

5.1

The Procuring Entity shall give possession of all pguof the Site to the
Contractor within seven (7) ca
Notice to Proceed.

6.5

The Contractor shall employ the followikgey Personnel:

DESIGN PERSONNEL

Principal Architect

Civil/Structural Engineer

Design Architect

Professional Electrical Engineer
Quantity Cost Engineer/Architect
Professional Mechanical Engineer
Sanitary Engineer

CONSTRUCTION PERSONNEL
Project Manager
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Project Architect/Engineer
Quantity Surveyor/Engineer
Electrical Engineer
Mechanical Engineer
Sanitary Engineer

Material Testing Engineer
Foreman

Safety Officer

NOTE: The names of the Key Personnel and their designation sh;
filled out by winning contractor prior to contract signing.

7.4(c) No further instructions

7.7 No further instructions.

8.1 No further instructions

10 The site investigation report:is
Soil boring test resulseeAnnex_ToR_G)

123 Wherever reference is made in the Contract to specific standard
codes to be met by the goods and materials to be furnished, ang
performed or tested, the provisions of the lategecuiredition or revisior
of the relevant standards and codes in effect shall apply, unless oth
expressly stated in the ContradVhere such standards and codes
national, or relate to a particular country or region, other authorit
standardshat ensure a substantially equal or higher quality than
standards and codes specified will be accepted subject to the Pro
Entityds Representativeds prio
between the standards specified and the proposexhative standard
shall be fully described in writing by the Contractor and submitted
Procuring Entityds Representat
t he dat e when t he Contracto
Representati e 6st he onesveenntt. t he
Representative determines that such proposed deviations do not
substantially equal or higher quality, the Contractor shall comply witl
standads specified in the documents.

12.5 Fifteen (15) years.

13 All partners to the joint venturénall be jointly and severallyable to the
Procuring Entity.

18.3(h)(i) No further instructions.

21.2 The Arbiter shall be jointly appointed biagg Procuring Entity and th
Contracto prior to signing of contract.

29.1 No dayworks are applicable to the contract.

31.1 The Contractor shall submit the Program of Work to Brecuring

E n t iRepre@entative withiseven (7)alendardays of delivery of the
Notice of Award
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31.3 The period between Program of Work updates is fourteenc@dléhda
days.
The amounequivalento 5% of the Progress Billing is tee withheld for
late submission of an updatBdogram of Works .

34.3 The Funding Source is tli&overnment of the Philippines

39.1 The anount of the advance paymentls% the Contract Price.

40.1 No further instrutions.

51.1 The date by which operating and maintenance manuals are reqt
Decenber 2019
The date by which das Decenber2@l.d

51.2 The tot al retention money i s
builto drawings and/ or operat.
required.
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Section VI.Specifications
Also referred to as the

TERMS OF REFERENCE (ToR)
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PART | GENERAL PROJECT INFORMATION
1.0 PROJECT DESCRIPTION

1.1

1.2

1.3

Project Title: Design and Build of the Thregtorey HLURBNTRFO Building.

General Description

The project shall cover the design and construction of a-futlyished HLURBNTRFO
building at the Diosdado Macapag@bovernment Center in Brgy. Maimpis, City of San
Fernando, Pampanga.

The proposed design of the thisterey office building shall acconudate office spaces,
conference rooms, hearing ropmecords roomscanteenamong others, equipped with an
elevator with a capacity of at least ten persons and a standby generator set, and shall be
designed, engineered, and built in accordance with the National Building Code of the
Philippines and other applicable laws, ordires)aules and regulations providedRart X
(Annexes_ToR of this Terms of Reference (ToR).

The HLURB-NTRFO building facade shall adopt the design of the new HLURB Building in
Quezon City with the agency logeeeB of Section VII. Drawings of thisBidding Documen)s

for uniformity and quick recognition. The interior shall use light materials like fiber cement
boards and aluminum glass walls and doors, among others, as well as light color swatches for
adequate illumination and efficient use of liglources.

Basic Information:

Project Title : Design and Build of the ThreStorey HLURB
NTRFO Building

Location : Diosdado Macapagal Government Center
(DGMC), Brgy. Maimpis, City of San Fernando,
PampangaseeA of Section VII. Drawings)

Lot Area : 630 sg. m.

Total Floor Area : Approximately 1,245 sg. m.
Type of Building : Office Building
Procurement Mode : Design and Build

Approved Budget for the
Contract (ABC) : Php 49,000,000

Estimated Design and
ConstructiorPeriod : 210 calendar days
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1.4

2.0

21

3.0

3.1

3.2

3.3

34

Project Components
The project shall have the following basic components:

1.4.1 Preliminary Architectural Design including site development plan, floor plans,
elevations, sections and perspectives;

1.4.2 Preliminary ConceptuaDesign Plans for the Office Building in accordance to the
bidderdéds Architectur al Design and Detail e

Such plans, designs and specifications shall be subject for review and approval by the
Procuring Entity. The Design Development (D&)jd the Contract Document (CD)
phases of the design shall continue after the bid is awarded. It shall likewise be subject
to review and approved by the Procuring Entity;

1.4.3 Construction of the approved building design.

The bid shall be based on schematisigie plans prepared by HLURBTRFO.

BACKGROUND

Legal Basis

The Housing and Land Use Regulatory Beaibrthern Tagalog Regional Field Office
(HLURB-NTRFO), through its Bids and Awards Committee (BAC), intends to apply the sum
of Forty Nine Million Pesos (Php 49,000,000) being the Approved Budget for the Contract
(ABC) to payments under the contract for the proposed Design and Build of thestimeye
HLURB-NTRFO building through the Design and Build scheme of government infrastructure
projects. Fuding has been provided in the General Appropriations Act for the Fiscal Year
2019.

PROCUREMENT OVERVIEW

The procurement of this project will be conducted through open and competitive bidding in
adherence to the declared policies in Section 2 (Dédaraf Policies), Rule | of the 2016
Revised Implementing Rules and Regulations (IRR) of Republic Act (RA) 9184.

Eligibility requirements shall be subject to Section 23 (Eligibility Requirements for the
Procurement of Goods and Infrastructure Projects), Rule VIII of the IRR of RA 9184 and in
compliance with the requirements enumerated uSdetion Il. Instruction to Bidders (ITB)

of thisBidding Documents and in the forms prescribed by the Government Procurement Policy
Board (GPPBJor this type of procurement.

The determination of award to the winning bidder shall be subject to compliance with the
minimum qualfication requirements for this contract and through a series edgiegmined
evaluation processes and procedures as enumerated under this ToR and in accordance with the
provisions of RA 9184 and its IRR, and other pertinent laws, circulars and orders.

The Procuring Entity shall accept the bid proposal determined to be most advantageous to
HLURB-NTRFO and consider the award of the contract on a best value for money basis.
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3.5

4.0

5.0

51

52

5.3

6.0

6.1

The Procuring Entity reserves the right to accept or reject any bid, wbtaerbidding process,
and to reject all bids at any time prior to contract award without thereby incurring any liability
to the affected party.

PROCUREMENT MODE

The Design and Build scheme of procurement was recommended, endorsed and adopted
pursuanto the guidelines provided in the Guidelines for the Procurement and Implementation
of Contracts for Design and Build Infrastruct

PROCUREMENT OBJECTIVES

To prepare complete Architectural ariEhgineering (A&E) Plans and related studies/
investigations that consider the following:

5.1.1 Optimal benefits for the Procuring Entity, its clients and the public in general;
5.1.2 Market, financial and economic viability balanced with social respditgibi

5.1.3 Conform to relevant laws, design standards and legal procedures;

5.1.4 Construct a fullyfurnished building that can be occupied and operated after-move

To build a threestorey office building that is consistent with the following pites:

5.2.1 Minimizing adverse impacts on the natural environment.
5.2.2 Comprehensive A&E concepts including:

a. Energy savings through day lightingindow placement, thermal insulation,
monitoring of power consumption, use of LED lighting aathr control glass
or low-emissivity glass for the building exterior;

b. Natural ventilation and thermal comfort concepts;

C. Addressing occupational hazards and environmental health concepts.

5.2.3 Site development and building design that will exible and can accommodate
changes in HLURBNTRFO organization and composition, and technological change.

To implement a turnover procedure in accordance ®Riéh VIII. Project Acceptance and
Turnover of thisToR.

GENERAL SCOPE OF WORK

DesignPhase

6.1.1 Geodetic Survey;

6.1.2 Soil Foundation Investigation;

6.1.3 A&E Design Development Plans, Elevations and Sections;

6.1.4 Detailed Architectural Design and Plans including exterior glass curtain wall details
for energy savings, thermal anmbisture protection;
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6.1.5 Detailed Architectural Interior Design and Plans;

6.1.6 Detailed Furnishing Plans as allowed by the budget which indicate casework
and base building equipment that shall be Contractor Furnished/Contractor Installed
(CFC);

6.1.7 Detailed Site/Civil Landscape Architectural Designs and Plans;

6.1.8 Detailed Site and Building Engineering Designs and Plans:

Electrical Auxiliaries
MechanichRoom

a. Architectural

b. Structural

C. Sanitary/Plumbing
d. Electrical

e.

f.

6.1.9 DetailedCostEstimates, Bill of Quantities;
6.1.10 Proposed Design and Construction Schedule;
6.1.11 Occupational Health and Safety Program for the Construction Phase.

Construction Phase

6.2.1 General Requirements

a. Permit (Building Permit, Electrical Permit, Sanitary Permit, Mechanical
Permit, Zoning Permit, Fire Safety Permit, etc.);

Bonds and Notarial;

Mobilization;

Project Billboard;

Occupational Safety and Health Program

200 oT

6.2.2 Temporary Facilities anBacilities for the Engineer

6.2.3 Earth Works

6.2.4 Structural Works

6.2.5 Site and Landscape Architectural Works

6.2.6 Sanity/Plumbing Works

6.2.7 Electrical Works

6.2.8 Electrical Auxiliaries Works

6.2.9 Architectural Interior Design Works

6.2.10 Engineered Mechanical Building Utilities and Ventilation Systems
6.2.11 Wayfindingand Room Signage Systems

END OF PART |
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PART Il DETAILED PROJECT REFERENCE
1.0 ELIGIBILITY AND QUALIFICATION PROCESS

1.1 All submittals and attendances requifedthis bidding and enumerated in the Invitation to Bid
must be strictly complied with, without exemption to the place, date and times unless otherwise
modified with proper notification through Bid Bulletin by the Procuring Entity. The eligibility
requrenent s and qualification process shall be i
of the IRR of RA 9184.

1.1.1 The eligibility requirements shall be in accordance with the provisions of Section 23 of
the IRR of RA 9184 for the design phase and cantibn phase, respectively.

1.1.2 The eligibility criteria shall be in accordance with the Section 23.4.2 of The IRR of RA

9184 for the design phase and construction phase, respectively.

2.0 CONCEPTUAL DESIGN
The Bidder shall submit Preliminar€onceptual Design Plansf the office building in
accordance to the Procuring Entityoés specific
The Bidder shall abide by the criteria and parameteggation Ill. Bid Data Sheet (BDS)f
this Bidding Documents for the Design and Build of the Th8terey HLURBNTRFO
Building.

2.1 Classification

2.1.1 Ownership : HLURB-NTRFO
212 Type : ThreeStorey Office Building

2.2 Space Requirements
The threestorey building shall contain the following sgaequirements/facilities subject to
revisions during the negotiation stage of the procurement pr¢sesa-K of Section VII.

Drawings):

GROUND FLOOR

MAIN LOBBY

1. Guard Desk

2. Reception, Public Assistance and Complaints Area
3. Countertop foiReceiving/Releasing Area

ADMINISTRATION DIVISION

Office of Chief Administration Officer (CAO) (1)
Human Resource Unit:

Cubicle of HR Personnel Officer (1)
Workstations of Staff (6)

Records storage

oo gk
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ACCOUNTING UNIT

7. Cubicle of Accountantl)

8. Cubicle of Budget Officer (1)

9. Roomof CashiefCollecting Officer(1) & Disbursing Officer (1)
10. Workstations of Staff (2)

11. Records storage

COMMISSION ON AUDIT (COA) OFFICE
12. Cubicle of Auditor (1)

13. Workstation of Staff (2)

14. Records storage

HOMEOWNERSASSOCIATION (HOA) UNIT

15. Cubicle of Unit Head Office (1)

16. Workstations of Staff {8

17. Records storage

18. Conference Room (with soundproofing & glass window)
19. Discussion Area (Receiving Area for clients & visitors)

OTHERS
20. Janitor/Guard/Driver Station
21. Clinic/Breastfeeding Station
22. Staff Toilet Room Facilities for Male (1), Female (1)
23. Public Toilet Room Facilities for Male (1), Female (1),
PWD/Senior Citizen/LGBT (1)
24. Storage Room for Item Disposal
25. Utility Room
26. Elevator
27. Stairways:
a. Main (1)
b. Emergencyexit(1)
28. Canteerwith kitchen sink and comfort room;
29. Electrical Room
30. Parking Area,;
31. Pantry for employees
32. Generator Set area with enclosure & roof

SECOND FLOOR

DIRECTOR/REGIONAL OFFICER
1. Office of Director with Toilet, Mini Conference Room and Anteroom
2. Directords SebWorkstatmonly (1) & St aff

MONITORING AND ADJUDICATION DIVISION (MAD)
Officeroomof MAD Head (1)

Roomof Arbiter (1)

Workstationof Monitoring Staff (2)

Records room

Workstationof Adjudication Staff (8)

Records room

©No Ok
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9.

10.

11.

HearingRooma d j acent t o A rchuit styderardangemeatavith
soundproofing & glass window)

Hearing Room adjacent to MAD Head room (rgourt style arrangement with
soundproofing & glass window)

Discussion Area (Receiving Area for clients & visitors)

PLANNING, REGISTRATION & LICENSING DIVISION (PRLD)

12.
13.
14.
15.

Officeroomof PRLD Head (1)

Workstation for staff (12

Discussion Area (Receiving Area for client & visitors)
Records storage

OTHERS

16.
17.
18.
19.
20.
21.
22.
23.

Conference Room with soundproofing & glass window
MAD and PRLDReceiving/Releasing Area

Pantry

Staff Toilet Room Facilities for Male (1), Female (1)
Public Toilet Room Facilities for Male (1), Female (1),
Utility Room

Elevator

Stairways:

a. Main (1)

b. Emergency (1)

THIRD FLOOR

RECORDS DIVISION

1.
2.

Cubicle of Record®fficer (1)
Workstations of Staff (4)

CENTRAL OFFICE SUPPLIES ROOM

CENTRAL RECORDS ROOM

3
4
5.
6.
7
8
9
1

0.

Reception area

Research area w/ tables and chairs
Planning/CLUP Section

Technical Docket Section
Monitoring Section

. Adjudication Section

Admin & FinanceSection
HOA Section

IT & COMMUNICATIONS DIVISION

11.
12.
13.

Central server area w/ workstation of staff (6)
Audio facilities area
CCTV facilities area

MULTI -PURPOSE/FUNCTION HALL w/ Pantry

OTHERS

14.

Multi-Purpose/Function Hall w/ pantry
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2.3

24

3.0

3.1

15. Staff Toilet Room Facilitiefor Male (1), Female (1)
16. Utility Room
17. Storage room
18. Elevator
19. Stairways:
a. Main (1)
b. Emergency (1)

Exterior Elements
The Bidder shall consider in its proposal the following supplemental physical requirements:

2.5.1 CCTV Security Systems
2.5.2 Vehicular and Pedestrian Access System

a. Entrance and Exit Access (stairs, ramps, and the like)
b. Clear accessible widths

2.5.3 Universal Design Access Systems

a. Ramps
b. Clear accessible widths
C. Universal design for toilet rooms anctcker rooms

Site Development Plan

2.6.1 Site components shall consist of buildings, driveways, arppleneable parking,
vertical gardensandperimeter fence (except the front side of the building).

2.6.2 Lot Occupancy, Building Shape afientation:

a. Minimum building setbacks shall be specified in the recommended drawings
and plans provided by the Office of Design and Build Committee (DBC) and
National Building Code of the Philippines (NBC) or PD 1096 and its current
amendments;

b. Building shape shall be in accordance or as required by Building Official.

2.6.3 Circulation

a. Minimum number of entry points and total width shall follow the NBC and
Fire Code provisions;

b. Detailed designs shall provide for pedestrian and vehidwdfic for the
projected user population;

C. The circulation system shall identify emergency routes.

ARCHITECTURAL AND ENGINEERING DESIGN
PARAMETERS

General Architectural and Engineering (A&E) Design Parameters:
3.1.1 Use of Appropriate Buildingesign and Technology:

a. The architectural character of the building should appropriately project the
image of a low rise office, under the NBC;
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Detailed design of interior spaces should accommodate the building program;
Building systems shall adopnergyefficient and usefriendly technologies.

Day lighting shall be interfaceavith high quality, energefficient LED
lighting. Passive cooling and thermal comfort systems and monitoring of
power consumption shall be incorporated;

Building envelopenaterials and finishes shall be energy efficient such as the
use of solar control glass or leamissivity glass and roof thermal insulation;
Addressing occupational hazards and environmental health concepts.

3.1.2 Compliance with Relevant Laws and gsStandards:

3.1.3

National Building Code of the Philippines (PD 1096) and its latest amended
IRR;

National Structural Code of the Philippines (NSCP) 2010;

Accessibility Law (BP 344) and its latest amended IRR;

Fire Code of the Philippines;

Existing Local Cods and Ordinances.

(SeePart IX. Annexes_ToRfor details on desigspecific parameters)

Building Project Life Safety Features:

copoTp

—h

Fire detection& fire sprinkler system

Fire Extinguishers and Extinguisher Cabinets within 80 feet;

Wet Pipe System Fire Hose Valve all floors + outdoor Siamese;

Smoke and Heat detectors in all rooms;

Doors open in the direction of egress. No doors or equipment access less than
960 mm wide;

Egress stairs (fire exits) shall comply with reqments for higkrise new
construction and provide Areas of Rescue / Areas of Refuge (2009
International Building Code);

Lightning protection system.

END OF PART Il
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PART Il DETAILED ARCHITECTURAL AND ENGINEERING
DESIGNS

1.0 DETAILED ARCHITECTURAL DESIGN PLANS AND
SPECIFICATIONS

1.1 The Bidder shall prepare and submit a complete set of detailed architectural drawings/
plans and specificatiord the building in accordance with the herein attached checklist
of requirements:

1.1.1 Architectural Design Annex_ToR_A
1.1.2 Interior Design Annex_ToR_B

1.2 TheBidderand its key personnel must possess qualification requirements provigedtion
Il . Bid Data Sheet (BDS)f this Bidding Documents.

2.0 DETAILED EGINEERING DESIGN PLANS AND
SPECIFICATIONS

2.1 The Bidder shall prepare and submit a complete set of detailed engineering drawings/plans and
specifications for the below cited engineering discipline in accordance with the checklist of
requirements of the respectid@nexes:

2.1.1 Structural Designs and Civil Works Design Annex_ToR_C

2.1.2 Sanitary/Plumbing Design Annex_ToR_D

2.2.3 Mechanical Designs Annex_ToR_E

2.2.4 Electrical and its Auxiliaries Design Annex_ToR_F
END OF PART IlI
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PART IV DETAILED ESTIMATES
4.0 PROJECT COST ESTIMATES

4.1 The Bidder shall prepare and submit for the purpose of the Bill of Quantities (BoQ) in this
contract, a detailed cost estimate in accordance with the limit of the available Approved Budget
for the Contract (ABC) and following the sequence of priorities below:

4.1.1 Design Development Phase
a. Preliminary Surveys/Studies, including:
- Geodetic Survey of the Lot

- Soil Foundation Investigation
- Location and Invert Elevations of Existing Utilities.

b. Architecture & Engineering (A&E) Site Design Development Plans and
Sections

C. Detailed Architectural Plans, Elevations and Sections

d. Detailed Architectural Interior Designs, Finish Plans and Sample Boards

e. Detailed Furnishing Plans as allowed by th&lget which indicate casework

and base building equipment that shall be Contractor Furnished / Contractor
Installed (CFCI)

f. Detailed Site/Civil Landscape Architectural Design and Plans

g. Detailed Site and Building Engineering Designs and Plans

- Strucural

- Sanitary/Plumbing/Fire Protection
- Electrical

- Electrical Auxiliaries

- Mechanical

Scope of Works and Technical Specifications
Proposed Design and Construction Schedule

h. Detailed Estimates, Bill of Quantities

i

j-

k. Health and Safety Program for tBenstruction Phase

4.1.2 Construction Phase
a. General Requirements

- Permit (Building Permit, Electrical Permit, Sanitary Permit, Mechanical
Permit, Zoning Permit, Fire Safety Permit, etc.);

- Bonds and Notarial;

- Mobilization/Demobilization;

- Project Billboard;

- Occupational Safety and Health Program

Temporary Facilities and Facilities for the Engineer Staff and Meeting Room
Earth Works

Structural Works

Architectural Works and Finishes

Sanitary/Plumbing Works and Finishes

~®oo0o
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5.0

2.1

2.2

6.0

7.0

Electrical Works and Finishes

Electrical Auxiliaries Works and Finishes

Mechanical Works and Finishes

Architectural Interior Works

Engineered Mechanical Building Utilities and Ventilation Systems
Structured cabling for data and communicatiotercom & TV monitors
CCTV system (cabling, HD cameras & monitors)

Wayfinding, Room Signage system, Agency Name/Logo & Bldg. Name
Site and Landscape Architectural Works

Standby GeneratorSet

ToS3T AT TIoQ

4.1.3 Furnishings and Equipment (Refer to Section VIII. Bill of Quantities for
furnishings & equipment for complete list)

a. Cubicles, Modular office workstations and chairs

b. Tables, chairs, sofa setaiting benches;abinets, shelves, reception desk
C. Air conditioning unitgInverter Type)

d projectorsat conference rooms, hearing rooms & mplirpose hall

e CCTV Units

g. Intercom

h.

Sound System & BuiHin microphone

DETAILED COST ESTIMATE S

The Bidder shall submit a detailed cost estimates, includsugnenary sheet indicating the unit
prices of construction materials, labor rates, and equipment rental used in coming up with the
Bid.

The labor component of the cost estimates shall follow the ranges provided in the ordinance
and the latest wage ordeirthe Department of Labor and Employment (DOLE) Region llI.

UNIT PRICE ANALYSIS

The Bidder shall draw up a unit price analysis for each of the pay items.

PROPOSED DESIGN AND CONSTRUCTION SCHEDULE

The target number of days to complete the project&8terey HLURBNTRFO Building is
Two Hundred Ten (210) calendar days within seven (7) calendar days upon receipt by the
winning Bidder/Contractor of the Notice to Proceed.

END OF PART IV
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PART V CONSTRUCTION PHASE

1.0

1.1

1.2

2.0

21

2.2

3.0

4.0

5.0

PERMITS AND CLEARANCES

The Contractor shall pay for any and all expengesessary and incidental for the Procuring
Entity to be able to secure the following:

1.1.1 Building Permit, Electrical Permit, Sanitary Permit, Mechanical Permit, Zoning Permit,
Fire Safety Permit, Barang®ermit etc.;

1.1.2 Environmental Clearance Certificate (ECC), including the corresponding Tree Cutting
Permit from the concerned government agencies, if necessary;

The Contractor shall, upon authorization of the Procuring Entity, make represenigtione
concerned government agencies to expedite the release of the same.

TEMPORARY STRUCTURES AND FACILITIES

The Contractor shall provide and maintain the following:

2.1.1 Temporary office and/or quarters with water, light, telephone athet facilities for
the contractordés project team personnel

212 Temporary bunkhouses/ quarters for the <co

and bath facilities.

The Contractor shall also prepare and implement a plan for egress upon compidtie
project.

MOBILIZATION

The Contractor shall mobilize all the required project team personnel, equipment, tools and
manpower with the required skills and in sufficient number as may be necessary for his efficient
undertaking of the project.

CONSTRUCTION SUPERVISION

The Contractor shall execute all the works under the contract in strict accord with standard
engineering methodology and procedures and shall be responsible for maintaining cleanliness
and orderliness, health and safety of kavs and general public in the project area throughout
the duration of the contract.

ELECTRIFICATION AND WATER SOURCE

The Contactor shall pay the expenses for the acquisition of the electrical power connection to
the local electric utility/cooperatevfor the temporary lighting of the work area and temporary
facilities, as well as the connection to the local water utility provider. The Contractor shall
likewise shoulder both electrical and water bills incurred during the construction phase.
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6.0

7.0

7.1

7.2

7.3

8.0

9.0

QUALITY CONTROL
The Contractor shall adhere to the submitted and approved Minimum Material Testing Plan:
6.1 Special Inspection and Testing Requirements

The Contractor shall provide quality assurance for the construction of the seismic force
resistanceystem designated by the Structural Engineer of record by recording periodic
inspections and testing of structural components in a timely manner during
construction. The system may include structural elements such as a steel intermediate
moment resistancame and concrete shear walls, and additional system such as
anchorage of equipment used for emergency and standby equipment.

6.2 Full-SizeMock-Ups
Selected areas of the building will be identified for a full scale mugskof limited size
to ensure contractor and subcontractors understand and coordinate multiple
components. The location of the fgiked mockups shall be selected to allow the
mockup work to become part of the construction after acceptance by the Procuring
Entity.

6.3 Building Commissioning

The Contractor shall comply with standard commissioning specifications and
requirements, and coordinate these requirements with the Procuring Entity.

MATERIALS

All materials and equipment shall be standard products of manufacengeged in the
production of such materials and equi pment
design.

The materials and workmanship supplied shall be of the best grade and constructed and/or
installed in a practical and first class manrieshall be completed in operation, with nothing
being omitted on the required labor and materials and shall be delivered and turned over in a
complete and good condition.

All materials shall be in conformance and at par with the latest standaldshalhbe inspected
and approved by the Project Management Office (PMO).

FINAL DETAILED DESIGN AND CONSTRUCTION SCHEDULE

Approved by the Procuring Entity.

MINIMUM CONSTRUCTION SAFETY AND HEALTH

PROGRAM

The Contractor shall abide with thelfmking minimum safety and health program:
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9.1 Safety Program

9.1.1 Contractor provides skull guards/ hardhats, raincoats, working shades, and
boots to employees who are assigned to hazardous areas;

9.1.2 Operators, drivers, and other employees who harejaipment must
thoroughly check their equipment, lubricate and handle them properly and
should be cautious, extra careful at all times to avoid accidents while on duty;

9.1.3 Seat belts are provided in every truck/vehicle that is being used in thetprojec
site;

9.1.4 Fire extinguishers are to be placed in equipment such as fuel truck; and

9.1.5 Employees are advised on the use of cigarettes, candles and other flammable
materials to avoid occurrence of fire.

9.2 Health Program

9.2.1 Upon entrance aonstruction site employees, the Contractor will provide that
every construction employee automatically becomes a member of SSS, Pag
IBIG, and Phil Health Corporation;

9.2.2 A cabinet which contains over the counter drugs and other first aid supplies are
ready for use in case of sickness or accidents that occur. In case of serious
incidence, they are immediately brought to the emergency room of the nearest
hospital;

9.2.3 Strictly no drinking liquor during working hours to ensure safety and for health
purposes;

924 At the Contractorodés and Subcontractor :
found to engage in unsafe construction site services shall receive two warnings
and training prior to termination;

9.2.5 The Procuring Entity has zero tolerance fosafe behavior that may cause
harm to the workers and other members of the community.

10.0 AS-BUILT PLANS

The Contractor shall prepare and submibast plans duly signed and sealed by a Civil
Engineer in the same sheet size and scale as the origavdhds in two (2) reproducible
copies. Electronic copies of thelagilt contract drawings shall also be submitted in native files
for use with the Autodesk software AutoCAD and Revit. The *.PDF format files shall be
delivered with the CAD or BIM files.

11.0 COORDINATION OF WORKS WITH PMO

The Procuring EntityPE)through its Technical Working Group (TWG) and Design and Build
Committee (DBC) shall coordinate with tReoject Management Office (PM@ho shall work
with the Contractor during the designnstruction, and postonstruction phases of the project.

END OF PART V
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PART VI MODE OF PAYMENT

1.0 The Procuring Entity shall pay the Contractor progress payments based on billings for actual
works accomplished, as certified by the PMO. In no case pstwgless billing be made more
than once every thirty (30) calendar days. Materials or equipment delivered on site but not
completely put in place or used in the project shall not be included for payment.

2.0  All progress payment shall be subject to ratenof ten percent (10%) based on the amount
due to the Contractor prior to any deduction. The total retention money shall be released only
upon Final Acceptance of the Project. The Contractor may however request for its release prior
to Final Acceptanceubject to the guidelines set forth in RA 9184 and its IRR.

3.0  The Contractor may request in writing, which must be submitted to form part of the Contract
Documents, for an advance payment equivalent to fifteen percent (15%) of the total Contract
Price. The advance payment shall be made once the Contractor issues its irrevocable standby
|l etter of credit from a reputable bank accep
Surety Bond of equivalent value within fifteen (15) days from the signing oCtract
Agreement to cover abovementioned advance payment.

4.0 First Payment/Billing shall have an accomplishment of at least 20% of the construction phase.

5.0 The following documents must be submitted to the PMO before processing of payments to the
Contractor be made:

51 Progress Billing

5.2 Detailed Statement of Work Accomplished (SWA)

5.3 Request for payment by the Contractor

54 Photographs of original site conditions (for First Billing only)

5.5 Photographs of works accomplished

5.6 Payment of utilities (electric and water consumption)

5.7 Contractorés affidavit (if accomplishment

END OF PART VI
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PART VII Bl DDERGS RESPONSI BI LI TI ES

1.0

2.0

(seeSection Il. Instructions to Bidders)
In addition to those provided in the abovementioned Section, the following are also essential:

2.1 The Bidder is expected to have visited the project site, familiarized the terrain, climatic
conditions, availability of local manpower and constructioremials, and local statutes
that have direct bearing on the project.

2.2 The Bidder shall shoulder all expenses including notarial fees incidental in the
preparation and formulation of all Contract Documents.

2.2 The Bidder is required to submit the propmselocation map/plan of affected utilities.

2.3 The Bidder is required to submit a Preliminary Conceptual Design in accordance with
the degree of detail specified art I, 2.0 Conceptual Designof this ToR. Prior to

the award of the contract, the preinary designs shall be rectified for errors in the
interpretation of the specified conceptual design specifications and parameters.

END OF PART VIl
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PART VIII RESPONSIBILITIES OF HLURB -NTRFO

1.0

2.0

3.0

RIGHT -OF-WAY

The Procuring Entityshall secure the necessary RighiWay and access to the site from the
date of contract award until building construction and site work is completed.

ENVIRONMENTAL CLEARANCE CERTIFICATE
The Procuring Entity shall assist the contractor in secufliegnecessary Environmental
Clearance Certificate (ECC). It shall be the responsibility of the contractor to pay for any and

all expenses necessary in the preparation of Environmental Impact Statement and to secure such
and to make representation and follaps to expedite the release of the same.

ELECTRICAL AND WATER FACILITIES

The Procuring Entity shall assist in securing the electrical facilities in the project by filling the
application with the local provider of electric utility. It shall be tlsponsibility of the
contractor to pay for any and all expenses necessary in the acquisition of the electrical facilities.

END OF PART VI
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PART IX PROJECT ACCEPTANCE AND TURNOVER

1.0 The Procuring Entity through its TWG and DBC shall coordinate thidiPMO toensure that
the Contractor and its completed work is:

1.1 In accordance with the Construction Contract documents (plans and specifications)
approved by the Procuring Entity;

1.2 Able to perform as expected and that the building was properly constructed to allow
successful testing, commission, and certification.

2.0 Should the PMO members notice minor defects after completing the punch list, new items may
be added to the listhich the Contractor shall correct prior to final acceptance.

3.0 The Procuring Entity shall release the retention money upon Final Acceptance of the project

4.0 The Warranty Security shall be returned one (1) year after the issuance of the Certificate of
Final acceptance.

END OF PART IX
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PART X

ANNEXES_ToR
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ANNEX_TOR_A

ARCHITECTURAL DESIGN CHECKLIST OF REQUIREMENTS
Architectural works shall conform to the following standards:

National Building Code of the Philippines (PD 1096) and its latest amended IRR;
The Architectural Act of 2004 (RA 9266) and its latest amended IRR;
Accessibility Law (BP 344) and its lateshanded IRR;

Fire Code of the Philippines (RA 9514) and its latest amended IRR;
National Structural Code of the Philippines (NSCP) 2010;

National Plumbing Code of the Philippines (NPCP);

Sanitation Code of the Philippines;

Mechanical Engineering Code of tRailippines;

9. Philippine Electrical Code;

10. National Electric Code;

11. Existing Local Codes and Ordinances;

12. City Green Building Ordinance;

13. Bureau of Product Standards.

ONOO~ODNE

Architectural Design Proposal shall include:

1. Perspective, Site Development Plan, Table @ontents;

2. Floor Plans;

3. Elevations;

4. Sections;

5. Reflected Ceiling Plan;

6. Roof Plan;

7. Schedule of Doors and Windows including specifications for materials;

8. Schedule of Finishes for interior and exterior floors, ceilings and walls; agency

logo/name signage.
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ANNEX_TOR_B

INTERIOR DESIGN CHECKLIST OF REQUIREMENTS

Interior works shall conform to the following standards:

ONOO~ODNE

National Building Code of the Philippines (PD 1096) and its latest amended IRR;
The Architectural Act of 2004 (RA 9266) aitd latest amended IRR;

Accessibility Law (BP 344) and its latest amended IRR;

Fire Code of the Philippines (RA 9514) and its latest amended IRR;

National Structural Code of the Philippines (NSCP) 2010;

National Plumbing Code of the Philippines (NPCP);

Sairitation Code of the Philippines;

Mechanical Engineering Code of the Philippines;

Philippine Electrical Code;

. National Electric Code;

. Existing Local Codes and Ordinances;
. City Green Building Ordinance;

. Bureau of Product Standards;

Interior Design Proposalshall include:

uokhwhPE

o

Interior perspective/s;

Floor Plans showing furniture layout, partitions;

Furniture/Furnishings and Details (Refer to Section VIIIBIll of Quantities)
Access plan/s, Fire/Emergency exits;

Interior wall elevation showing: finishes,switches, doors and convenience
outlets, cross window sections; wayfinding;

Floor/ceiling/wall patterns and finishing details; Schedule of finishes; Paint color
swatches.
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ANNEX_TOR_C

STRUCTURAL AND CIVIL WORKS DESIGN CHECKLIST OF
REQUIREMENTS

Civil and Structural Designs shall conform to the following standards:

Codes

OrwhPRE

National Structural Code of the Philippines (NSCP) 2010;

National Building Code of the Philippines (RID96) and its latest amended IRR;
Accessibility Law (BP 344) and its latest amended IRR;

Existing Local Codes and Ordinances;

City Green Building Ordinance;

Standards

ogkwnPE

Bureau of Product Standards (BPS);

Philippine National Standards (PNS);

DPWH BlueBook;

American Concrete Institute (ACI);

American Society for Testing Materials (ASTM);
American Welding Society (AWS).

Civil and Structural Designs Proposals shall include:

R A\

Foundation Plan/s and Details of footings, columns and shear walls;
Floor Framing Plan/s and Details of beams, girders and floor slabs;
Roof Framing Plan/s and Details of trusses;

Details of stairs, fire exits, ramps.
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ANNEX_TOR_D

SANITARY/PLUMBING DESIGN CHECKLIST OF REQUIREMENTS
Sanitary/Plumbing desigrshall conform to the following standards:
Codes

National Building Code of the Philippines (PD 1096) and its latest amended IRR;
Fire Code of the Philippines (RA 9514) and its latest amended IRR;

National Plumbing Code of the Philippines;

Sanitation Codef the Philippines;

Existing Local Codes and Ordinances.

OkhwhPRE

Standards

Bureau of Product Standards (BPS);

Philippine National Standards for Drinking Water;
Underwriters Laboratory (UL);

DOH National Laboratory (NRL);

DOH Health Care Waste Management Manual;

National Water Resources Board (NRWB);

National Plumbers Association of the Philippines (NAMPAP);
Philippine Society of Sanitary Engineers, Inc. (PSSE).

NGO ONE

Sanitary/Plumbing Design proposal shall include:

1. Location and Site Plan, Legends;

2. Storm Water Drainage Layout, and Details (connections, catch basins,
downspouts, etc.);

3.  Water Line Layout, and Details (cistern, pumps, booster);

4. Sewer Line and Vent Line Layout, and Details (septic tank);

5. Isometric Layout.
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ANNEX_TOR_E

MECHANICAL DESIGN CHECKLIST OF REQUIREMENTS

Mechanical design shall conform to the following standards:

Codes

PoNPE

National Building Code of the Philippines (PD 1096) and its latest amended IRR;
Fire Code of the Philippines (RA 9514) and its latest amended IRR;
MechanicaEngineering Code of the Philippines (ME Code);

Existing Local Codes and Ordinances.

Standards

Nogk~RONE

Bureau of Product Standards (BPS);

Philippine National Standards for Drinking Water;

Underwriters Laboratory (UL) and Factory Manual (FM);

InternationalElectro Technical Commission (IEC) 1998;

National Fire Protection Association (NFPA);

National Fire Protection Association (NFPA) 99 Standard for Health Care Facilities;
American Society of Heating, Refrigeration and Air Conditioning Engineers
(ASHRAE);

Center for Disease Control and Prevention (CDC) Manual.

Mechanical Design proposal shall include:

uokhwhPRE

Location and Key Plan, Legends;

General Layout Plan;

Floor Plans/Isometric Drawings shoeing fire suppression systems;
Design/Specifications/Brochure/Computation of Elevator;

Schedules including valves, air handling units and aiconditioning units.
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ANNEX_TOR_F

ELECTRICAL AND ELECTRICAL AUXILIARIES DESIGN CHECKLIST OF
REQUIREMENTS

Electrical and it\uxiliaries Design shall conform to the following standards:

Codes

National Building Code of the Philippines (PD 1096) and its latest amended IRR;
Fire Code of the Philippines (RA 9514) and its latest amended IRR,;

Philippine Electrical Code;
Existing Lo@l Codes and Ordinances.

PR

Standards

Bureau of Product Standards (BPS);

Underwriters Laboratory (UL);

International Electral'echnical Commission (IEC) 1998;

National Fire Protection Association (NFPA);

lllumination Engineering Society (IES);

NationalEl ect r i c al Manufacturero6s Association

ouhkwnE

Electrical and its Auxiliaries Design proposal shall inclue:

1. Location and Site Plan, Legends or Symbols;

2. Lighting and Receptacle Outlets Layout and Details/Schedule of Lighting
Fixtures and Control Devices;

3. Power Layout and Details/Schedules of Panels;

4. Fire Detection and Alarm Circuits Layout and Details/Schedule of Equipment;
5. Emergency Alarm, Lighting Layout for Exits and hallways and Details/Schedule
of Emergency Lighting Fixtures and Signage;

6. Design/Specifications/Brochure/Computation of Generator Set;

7. Schedule of Loads;

8. One Line Diagram and Details/Schedule of Equipment:

a. Telephone, Data and WAFi, Sounds Systems, Mass Notification System
Layout; Structure cabling for Telephone, data and Interom
b. Cable TV/Master Antenna TV and CCTV Layout;

(Note: All components and devices shall conform to the latest infrastructure systems)
9. Building section details showing cable tray and wiring pathways;
10. Electrical Computations/Calculations.

105



ANNEX_TOR G

SOIL BORING TEST

106



107























































































